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REQUEST FOR QUALIFICATIONS

Section 1 - Introduction

Background Summary

Assembly Bill 549 (Statutes of 2001, Chapter 905, Longville) directs the California Energy
Commission to "investigate options and develop a plan to decrease wasteful peakload energy
consumption in existing residential and nonresidential buildings" and report its findings to the
legislature. For the purposes of this project, options capable of reducing peak energy
consumption include those that increase the efficiency of equipment that uses electricity during
peak periods or that shift or shave peak demand. Options that reduce natural gas end-use
consumption are included because they can help stabilize gas supplies and reduce price spikes
in both electricity and gas markets since a large and growing portion of California’s electricity
generation is fueled by natural gas. The Energy Commission’s initial response to this legislation
was the report, Assessing the Energy Savings Potential in California’s Existing Buildings: An
Interim Report to the Legislature in Response to AB 549 (December, 2003 Energy Commission
Report #400-03-023F) which was sent to the legislature in late December, 2003.  The work to
be performed under this Request for Qualifications (RFQ) will be based in part upon the initial
work completed for that report.  For additional information, please review “What Reference
Documents Should I Review” later in this Section of the RFQ.  Project reports, an annotated
bibliography of relevant sources, transcripts of the workshops and additional information about
the AB 549 Project are available at [www.energy.ca.gov/ab549].

A wide variety of ongoing programs are aimed at reducing energy consumption in existing
buildings as well as in new construction and industrial processes. These include the Public
Goods Charge Energy Efficiency Program, Building Energy Efficiency Standards for new
construction, and Appliance Energy Efficiency Standards. Each of these efforts has a process in
place for regularly updating and improving their programs. The study resulting from this RFQ will
not attempt to duplicate these efforts, but instead will focus on new opportunities for reducing
energy consumption that contributes to peak demand in California. Some of these opportunities
are likely to be beyond the scope and authority of current programs and standards and will
require new authority or resources from the state legislature.

For the study outlined in this RFQ, a Project Advisory Committee has been formed comprised of
members of the California Measurement Advisory Council (CALMAC), which includes
representatives from the investor owned utilities, the California Public Utilities Commission
(CPUC) and the California Energy Commission (Energy Commission). The Project Advisory
Committee may provide guidance to the Contractor and may be involved in the review and
approval of deliverables during the course of the contract.  Additionally, to aid in the discussion
of the wide variety of issues involved, the Energy Commission will convene stakeholder working
groups to identify opportunities and strategies for key areas such as encouraging use of
advanced controls and energy ratings.  These working groups will meet periodically to provide
input on specific topics and proposals.

What is the Purpose of this RFQ?

The purpose of this Request for Qualifications (RFQ) is to solicit and select a Prime Contractor
to undertake the described Scope of Work. The Prime Contractor will perform a thorough review
of existing studies and programs to develop a list of potential strategies for reducing energy
consumption in existing buildings. The Contractor will develop a study plan that identifies critical
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gaps in knowledge, including behavioral issues that currently limit the rate that energy efficiency
improvements are being made. The Contractor will conduct research according to the approved
study plan, which will include a cost-effectiveness analysis of various alternatives and potential
statewide energy savings. The Contractor will develop final recommendations that integrate the
most promising mandatory and voluntary strategies for reducing energy consumption in existing
buildings and identify any changes in state policy and law necessary to support and enable
these strategies. The Contractor will work with the Project Advisory Committee as well as with
working groups formed to provide study input in various areas.

The Prime Contractor’s team must include an architect or a Professional Engineer with
experience in performing energy analysis and feasibility studies of energy efficiency projects.
Team members must be knowledgeable of the wide range of energy efficiency and peak
demand reduction retrofit projects that are appropriate for existing residential and non-
residential buildings. The team must include members with experience in conducting market
assessments and program evaluations as well as members experienced in behavioral research.
The team must also include members with experience in regulatory analysis and knowledge of
building and appliance energy efficiency standards.  At least one team member must have
expertise in using computer simulations. The Commission will accept bids from a single
Contractor or a team comprised of a prime contractor and one or more sub-contractors. In either
case, the Prime Contractor and team must collectively have experience in performing all of the
tasks identified in the Scope of Work.

How is this RFQ Organized?

This Request for Qualifications is organized into the following sections:

Section I -provides a summary and administrative overview of the RFQ requirements.
Section II -provides administrative detail including legal requirements of the RFQ.
Section III -explains in detail the format, documents and technical expertise needed to

submit a successful Statement of Qualifications (SOQ).
Section IV -explains the work to be accomplished.
Section V -hypothetical question for the bidder’s response.
Section VI -explains the evaluation process.
Section VII -outlines the evaluation criteria

How Much Funding is Available?

There is a maximum of up to $380,000 available for the contract resulting from this RFQ.  Of that
amount, $300,000 is from the energy efficiency public goods charge fund and is dependent upon
approval by the CPUC, which is expected to occur in April, 2004 at the earliest.  The remaining
$80,000 is subject to future funding approval.
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How Do I Respond To This RFQ?

Responses to this solicitation must be in the form of an SOQ according to the format described in
Section III.  The SOQ shall document the Bidder’s qualifications to perform the tasks described in
the Scope of Work found in Section IV.

Is Work Guaranteed?

No.  The Energy Commission does not guarantee any minimum amount of work under this
RFQ.  The Prime Contractor will be assigned work via specific Work Authorizations.  The
Energy Commission makes no guarantee that any or all of the funds will be assigned in any
given year or that the selected Prime Contractor or any team member will be assigned work.

Whom Do I Contact?

This RFQ is available through the Commission’s Web Site at www.energy.ca.gov/contracts.
Questions or clarifications about this RFQ should be directed to:

PEG A. PIGEON-BERGMANN, Contract Officer
California Energy Commission
1516 Ninth Street, MS-18
Sacramento, CA 95814
Telephone: (916) 654-7093
FAX: (916) 654-4423
e-mail: ppigeon@energy.state.ca.us

Verbal Communication

Any verbal communication with an Energy Commission employee concerning this RFQ is not
binding on the State and shall in no way alter a specification, term, or condition of the RFQ.
Therefore, all communication should be directed to the Commission’s Contract Officer assigned to
the RFQ.
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What Are The Key Activities and Dates?

Tentative key activities and dates for this RFQ are presented below:

ACTIVITY ACTION DATE

RFQ Release March 29, 2004

Deadline for Written Questions April 14, 2004

Pre-bid Conference (Sacramento) April 14, 2004

Distribute Questions/Answers and Addenda (if any) to RFQ April 21, 2004

Deadline to Submit SOQ May 6, 2004

Oral Interviews May 25, 2004

Notice of Selection June 1, 2004

Cost Negotiations June 2-9, 2004

Notice of Proposed Award June 10, 2004

Commission Business Meeting July 14,.2004

Contract Start Date August, 2004

Contract End Date December 31, 2005

How Can I Obtain Further Information?

One Pre-Bid Conference will be held to answer questions.  Please refer to the Commission’s Web
Site at www.energy.ca.gov/contracts to confirm date, time, and location or call (916) 654-4392.
Prospective Bidders are encouraged to attend the meeting currently scheduled for April 14, 2004.

PRE-BID CONFERENCE

April 14, 2004, 10:00 a.m. to 12:00 Noon
California Energy Commission, Hearing Room A
1516 Ninth Street, Sacramento, CA 95814

At the option of the Commission, questions posed during the Pre-Bid Conference may be
answered either orally or in writing.

What Are My Responsibilities For Submitting A Statement of Qualifications?

Bidders must take the responsibility to:
•  Carefully read this entire RFQ.

•  Ask the appropriate questions in a timely manner.

•  Submit all required responses in a complete manner by the required date and time.

•  Make sure that all procedures and requirements of the RFQ are followed and
appropriately addressed.

•  Carefully reread the entire RFQ before submitting an SOQ.
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What Reference Documents Should I Review?

Bidders responding to this RFQ may want to familiarize themselves with the following
documents.  Project reports, an annotated bibliography of relevant sources, transcripts of the
workshops and additional information about the AB 549 Project are available at
www.energy.ca.gov/ab549.

•  Assessing the Energy Savings Potential in California’s Existing Buildings: An Interim
Report to the Legislature in Response to AB 549 (December, 2003 CEC Commission
Report #400-03-023F)

•  Events and Measures An AB 549 Project Interim Report (October 3, 2003 HMG
Project # 0304)

•  Markets and Potential An AB 549 Project Interim Report (October 9, 2003 HMG
Project # 0304)

•  Energy Savings Opportunities for Existing Buildings An AB 549 Final Project Report
(March 1, 2004 HMG Project # 0304) NOTE - At the time of this writing, this
report is not yet available, but it is expected to be available in April, 2004.

With the exception noted previously, all above reference documents are on display and
available for review in the Energy Commission’s Library (Monday–Thursday from 9:00 a.m. to
12 p.m. and 1:00 to 4:00 p.m. and Friday, 9:00 a.m. to 12:00 p.m.) located at:

California Energy Commission
1516 Ninth Street, MS-10
Sacramento, CA 95814
(916) 654-4292

Copies of all above reference publications (except as noted above) may also be obtained from:

California Energy Commission
Contracts Office
1516 Ninth Street, MS-18
Sacramento, CA 95814
(916) 654-4392



O:pp 3-17-04 Page 6 of 28 RFQ #400-03-403

Section II - Administrative Information

About This Section
This section provides Bidders details in submitting a successful SOQ, including definitions of
important terms, sources of information, submitting the SOQ, confidential information, grounds
for rejecting an SOQ, and other administrative details.

What Is An RFQ?
The competitive method used for this procurement of services is an RFQ.  An SOQ submitted in
response will be scored and ranked based on the criteria in Section VII, Evaluation Criteria.  Every
SOQ must establish in writing the Bidder’s ability to perform the RFQ tasks stated in Section IV,
Scope of Work.  The Energy Commission will conduct mandatory interviews and select the best
qualified Bidder.  The Energy Commission will negotiate a contract with the selected Bidder for
compensation which the Energy Commission determines to be fair and reasonable.

Commission Issued RFQ
The Energy Commission has issued this RFQ on behalf of the State of California.  The Energy
Commission is the sole point of contact for this RFQ.  The Contact Person for questions is:

PEG A. PIGEON-BERGMANN, Contract Officer
Telephone: (916) 654-7093
FAX: (916) 654-4423
E-Mail: ppigeon@energy.state.ca.us

How Are Key Words Defined?
Important definitions for this RFQ are presented below.

WORD/TERM DEFINITIONS

Bidder Respondent to this RFQ

Commission California Energy Commission

Contract

The agreement signed by all parties and approved by
Department of General Services.  A contract is defined in
the Public Contracts Code as an agreement or joint
development agreement to provide labor, services, material,
supplies, or equipment in the performance of a contract
awarded for or on behalf of the State of California.

Contract Budget
The proposed Commission-reimbursable expenditures for
that portion of the project covered by the contract period.

Contract Term
The time duration of the contract between the Commission
and the Prime Contractor.  All Commission reimbursed
activities must occur during the contract term.

DGS Department of General Services

Prime Contractor Bidder who enters into a contract with the Commission.



Section II – Administrative Information

O:pp 3-17-04 Page 7 of 28 RFQ #400-03-403

RFQ Request for Qualifications – this entire document.

SOQ
Statement of Qualifications.  Formal written response to the
Request for Qualifications.

Subcontractor
Company who contracts with the Bidder submitting an SOQ
to provide primary or support tasks.

What Is The Deadline For Questions about the RFQ?
Potential Bidders may ask questions about the requirements of this RFQ.  Bidders must prepare
their questions in writing and send, FAX, or e-mail them to the Contact Person.  Questions will be
answered in writing and distributed to recipients of the RFQ.  The deadline for written questions
is 5:00 P.M. on April 14, 2004.

What Is The Deadline For Submitting an SOQ?
All copies of your SOQ must be delivered to the Commission Contract Office by 5:00 P.M.,
Thursday, May 6, 2004.

NOTE: The Commission will not accept SOQ’s delivered after 5:00 P.M.  There are no
exceptions.

How Do I Deliver My SOQ?
A Bidder may deliver an SOQ by:

•  U.S. Mail,
•  in person, or
•  messenger service.

All SOQ’s must be delivered to the Commission’s Contract Office by 5:00 P.M. on May 6, 2004.
If a Bidder chooses either of the last two methods, delivery of all copies prior to 5:00 P.M. on
May 6, 2004, must be made during normal business hours of 8:00 A.M.- 5:00 P.M., Monday
through Friday.  E-mail and facsimile (FAX) transmissions WILL NOT be accepted in whole or in
part under any circumstances.

Where Do I Deliver My SOQ?
California Energy Commission
Contracts Office, MS-18
1516 Ninth Street
Sacramento, CA 95814

How Many Copies Do I Submit?
Each Bidder must mail or deliver an original SOQ and eight (8) copies. The Bidder must submit
the original and copies in a sealed envelope labeled “Statement of Qualifications for Technical
Assistance in Determining Options for Energy Efficiency in Existing Buildings:
RFQ # 400-03-403.”  Note: The quantity of Examples of Prior Work (See Section III) is three
copies of each item submitted.
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Are There Important Administrative Details I Should Know?

Americans with Disabilities Act
The successful Bidder, by signing the final contract, certifies compliance with the Americans with
Disabilities Act (ADA) of 1990, (42 U.S.C. 12101 et seq.) which prohibits discrimination on the
basis of disability, as well as all applicable regulations and guidelines issued pursuant to the ADA.

Bidder’s Admonishment
This RFQ contains the instructions governing the requirements for a firm quotation to be
submitted by interested Bidders, the format in which the Statement of Qualifications information is
to be submitted, the material to be included, the requirements which must be met to be eligible for
consideration, and Bidder responsibilities.

Bidder’s Cost
The Bidder is responsible for the cost of developing an SOQ and this cost cannot be charged to
the State.

Confidential Information
No confidential information is allowed to be submitted in your SOQ.  Any SOQ that contains
confidential information will be rejected.

Disabled Veteran Enterprises
This contract is subject to a participation goal of three percent (3%) certified California Disabled
Veteran Business Enterprises (DVBE) as set forth in Public Contract Code Sections 10115, et
seq.  See Attachment 2.

What is the Requirement for “Commercially Useful Function” for DVBE?
A certified DVBE shall provide goods or services that contribute to the fulfillment of the contract
requirements by performing a commercially useful function.

A DVBE is deemed to perform a commercially useful function if it does all of the following:

1. Is responsible for the execution of a distinct element of the work of the contract.

2. Carries out its obligation by actually performing, managing, or supervising the work
involved.

3. Performs work that is normal for its business services and functions.

4. Is not further subcontracting a portion of the work that is greater than that expected to be
subcontracted by normal industry practices.

A contractor, subcontractor, or supplier will not be considered to perform a commercially useful
function if the contractor's, subcontractor's, or supplier's role is limited to that of an extra
participant in a transaction, contract, or project through which funds are passed in order to obtain
the appearance of DVBE participation.

NOTE: The Contracts Office will evaluate each SOQ for compliance with the
Commercially Useful Function Requirements.
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Drug-Free Workplace
The successful Bidder, by signing the final contract, certifies compliance with California
Government Code Section 8350 et seq., which relates to providing a drug-free workplace.

Nondiscrimination Certification
Nondiscrimination Certification – Any bid, proposal, or offer for a contract which is submitted by a
Prime Contractor who has been decertified from contracting with the State by the Department of
Fair Employment and Housing (DFEH), shall be deemed to be nonresponsive.  Refer to the
California Notice Register for a list of decertified contractors.  (Published by the Office of
Administrative Law and available through the Office of State Printing).

Recycle Paper and Products
The successful Bidder shall certify in writing the minimum, if not exact, percentage of recycled
content of paper used in the performance of the contract, regardless of whether the product meets
the required recycled product percentage defined in Public Contract Code sections 12161 and
12200.  The successful Bidder may certify that the product contains zero recycled content.
(PCC § 10308.5).

Small Business Preference
No Small Business Preference is given in the RFQ selection process.

Statement of Compliance
All employers who are or wish to become, contractors with the State must develop and implement
a nondiscrimination program as defined in Title 2, CCR Section 8104; unless specifically
exempted pursuant to Title 2, CCR Section 8115, which includes contracts under $5,000 and
contracts with licensed rehabilitation workshops.  See Government Code Section 12900 et seq,
and Title 2, CCR Section 8103.

Can The Commission Cancel This RFQ?
Yes, if it is in the State’s best interest, the Energy Commission reserves the right to do any of the
following:

•  Cancel this RFQ,
•  Amend this RFQ as needed, or
•  Reject any or all SOQs received in response to this RFQ

Can The Commission Amend This RFQ?
Yes.  If the RFQ is amended, the Commission will mail a formal written addendum to all parties
who requested the RFQ and also post it on the Commission’s Web Site:
www.energy.ca.gov/contracts and the Department of General Services’ Web Site:
www.dgs.ca.gov/cscr.

What If I Decide to Modify Or Withdraw My SOQ?

Withdrawal/Modification
A Bidder may, by letter to the Contract Officer, withdraw or modify a submitted proposal before
5:00 P.M. on May 6, 2004.  SOQs cannot be changed after that date and time.

Immaterial Defect
The Commission may waive any immaterial defect or deviation contained in a Bidder’s proposal.
The Commission’s waiver shall in no way modify the proposal or excuse the successful Bidder
from full compliance.
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What Information Is Required for Subcontractors?
If an SOQ includes subcontractors, the Bidder must identify subcontractor(s) in the SOQ.  The
Bidder must provide a summary of each subcontractor’s qualifications, experience and duties
that would be performed under the Scope of Work found in Section IV.

If new subcontractors are hired or added after the contract is signed, the Prime Contractor shall
submit proposed subcontractor contracts to the Energy Commission for review and approval.  At
the same time, the Prime Contractor shall provide the Energy Commission with updated Disabled
Veteran Owned Business Enterprise forms.  The Prime Contractor is responsible for the quality of
all subcontractor work, and the Energy Commission will assign all work to the Prime Contractor.

On What Grounds Would My SOQ Be Rejected?

An SOQ shall be rejected if:
•  It is received after the exact time and date set for receipt of SOQs.
•  It is considered nonresponsive to the California Disabled Veteran Business Enterprise

participation requirements.
•  It is lacking a properly executed Certification Clause(s), Attachment 3.
•  It contains false or intentionally misleading statements or references which do not support an

attribute or condition contended by the Bidder.
•  If the SOQ is intended to erroneously and fallaciously mislead the State in its evaluation of the

SOQ and the attribute, condition, or capability is a requirement of this RFQ.
•  There is a conflict of interest as contained in Public Contract Code Sections 10410, 10411, or

any other conflict of interest law or eligibility conflict of interest rules in this RFQ.
•  It contains confidential information.
•  It includes price quotes or bids.

An SOQ may be rejected if:
•  It is not prepared in the mandatory format described.
•  It is unsigned
•  It does not literally comply or contains caveats that conflict with the RFQ and the variation or

deviation is not material, or it is otherwise nonresponsive.

Are There Important Selection Process Steps?

Interviews
Interviews will be conducted for this RFQ during the Evaluation Process.  Bidders should
anticipate travel to the Energy Commission Headquarters on the interview date which is
tentatively set for May 25, 2004.

Notice of Selection
Subsequent to the SOQ evaluations a “Notice of Selection” will be sent to all bidders.  The date to
send the Notice of Selection is tentatively set for June 1, 2004.

Negotiations
Pursuant to Title 20, CCR, Section 2565 and Public Contract Code (PCC) 6106, within 14 days
after posting the Notice of Selection, the Commission will begin negotiations with the top ranked
Bidder for an acceptable fee (hourly rates).  The top ranked Bidder will be required to submit a list
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of rates after written notification of selection.  If negotiations with the top ranked Bidder fails, the
Energy Commission will enter into negotiations with the next highest Bidder, and so on.

How Do I Know If I’ve Been Awarded A Contract?

Notice of Proposed Award
On June 10, 2004, a “Notice of Proposed Award” in tentatively scheduled to be mailed to the
successful Bidder.  It will also be posted on the Commission’s web site.

What Happens To My Documents?
On the submission date, all SOQs and related material submitted in response to this RFQ
become the property of the State.  After the Notice of Proposed Award is posted, all SOQs and
related materials become public records.  In addition, all evaluation and scoring sheets become
public records after the Notice of Proposed Award is posted.

What Are The Contract Requirements?

Term of the Contract
The contract will be effective up to eighteen months beginning from the execution of the contract.

RFQ in Final Contract
The content of this RFQ will be incorporated by reference into the final contract.

Contract Cancellation
The Commission reserves the right to terminate any contract awarded through this RFQ by
providing a 30-day notice to the successful Bidder.

Contract Amendment
The contract executed as a result of this RFQ will be able to be awarded by mutual consent of the
State and Prime Contractor.  The contract may require amendment as a result of project review,
changes and additions, changes in project scope, or availability of funding.

No Contract Until Signed & Approved
No agreement between the Commission and the successful Bidder is in effect until the contract,
has been approved at a Commission Business Meeting, signed by the Contractor, and if over
$75,000, approved by the Department of General Services, Legal Services.

Audit
The Bureau of State Audits may audit a contract awarded under this RFQ for a period of three
years after the final payment or termination of the contract.

Errors
If a Bidder discovers any ambiguity, conflict, discrepancy, omission, or other error in the RFQ, the
Bidder shall immediately notify the Commission of such error in writing and request modification
or clarification of the document.  Clarifications will be given by written notice of all parties who
have obtained an RFQ, without divulging the source of the request for clarification.  The
Commission shall not be responsible for failure to correct errors.
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Section III – Statement of Qualifications Format and Required
Documents

About This Section
This section provides Bidders with information about how to prepare an SOQ in response to this
RFQ.  Bidders must follow all SOQ format instructions, answer all questions, and supply all
requested data.

The Commission may reject any SOQ that fails to comply with the items presented in this section.

Pricing/Rates Information
Do not submit any price quotes or bids in your SOQ, since this will be negotiated with the top
rated Bidder.

Bidder’s Responsibility
It is the Bidder’s responsibility to review Grounds for Rejection, Section II.

What Is The Required Format?
The following topics constitute the mandatory order of presentation for an SOQ.  Provide one
original and eight (8) copies.  Two-sided copying is preferred:

VOLUME 1, Administrative Response
1. Cover Letter
2. Table of Contents
3. Required Documents and Statements

•  Contractor Status Form - Attachment 1
•  Completed Disabled Veteran Business Enterprise Forms - Attachment 2
•  Signed Certification Clauses - Attachment 3

VOLUME 2, Technical  Response
1. Qualifications Summary
2. Approach to Tasks in Scope of Work - Attachment 5
3. Prime Contractor Qualifications
4. Project Team Organization Structure
5. Project Team Relevant Experience and Qualifications
6. Customer References - Attachment 4
7. Examples of Prior Work
8. Response to Hypothetical Question(s), Section V.
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VOLUME 1, ADMINISTRATIVE RESPONSE  FORMAT

Cover Letter
Each Bidder shall submit a cover letter on company letterhead.  The cover letter must be signed
by a person having the authority to commit the Bidder to contract.  The letter must include:

1. A reference to:  “REQUEST FOR QUALIFICATIONS, No. 400-03-403".
2. Summary of the Bidder’s ability to perform the services described in the Scope of Work.
3. Statement that the Bidder is willing to perform those services and enter into a contract with

the State.

Table of Contents
Each SOQ must include a Table of Contents, organized in the order cited above and with
corresponding page numbers.

Required Documents and Statements
Every Bidder must complete and include the following forms with their SOQ:

1. Contractor Status Form, Attachment 1

Disabled Veteran Business Enterprise (DVBE) forms in Attachment 2 (Bidders who qualify as
government entities are exempt from this requirement).

A short explanation of the DVBE Process – If you are a non-governmental entity, you must
have either three percent DBVE participation or you must demonstrate a good faith effort to
obtain DVBE participation.  It is important that you thoroughly read the instructions provided in
Attachment 2.  To meet the DVBE program requirements, bidders must complete and fully
document at least one of the following compliance options:

Option A – Commitment to full DVBE Participation – For a Bidder who is a DVBE or who is
able to meet the commitment to use identified DVBE(s) to fulfill the full DVBE participation
goal.

Option B – Good Faith Effort – For a Bidder documenting its completed effort, made prior to
the Bid due date, to obtain DVBE participation that may result in partial or no DVBE
participation.

2. Certification Clauses, Attachment 3.
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VOLUME 2, TECHNICAL RESPONSE FORMAT

Qualifications Summary
Summarize the Prime Contractor’s overall approach in completing the tasks outlined in the Scope
of Work in Section IV, highlighting any outstanding features and qualifications.

Approach To Tasks In Scope of Work
Describe the Bidder’s and team members’ approach to providing services listed in the Scope of
Work in Section IV, highlighting outstanding features, qualifications, and experience, including
project management.

Prime Contractor’s Qualifications

Contract Management and Administrative Qualifications
Describe the Bidder’s approach to contract management and administration of this contract.
Identify the Contract Management’s team members.

Analytical Tools
Describe what type of specialized software and/or analytical tools will be used to accomplish the
tasks listed in the Scope of Work.  Discuss the availability of these tools for use by the Prime
Contractor and subcontractors on the team.

Bidders must list all currently owned/licensed computer software programs by name and edition
that may be used to accomplish the tasks listed in the Scope of Work.  Bidders must provide
deliverables in formats compatible with Microsoft Office 2000, which is used at the Energy
Commission.  List the building simulation programs that you currently own that may be used to
accomplish the tasks listed in the Scope of Work.  Describe your firm’s and your team members
experience with these simulation programs.

Cost Minimization
Without revealing hourly rates or cost, describe the efforts that the Prime Contractor will take to
minimize costs to the Energy Commission in the successful performance of this contract. For
example:

In-State Travel Costs

What policy will the Prime Contractor adopt as related to team member time charges when the
team member is traveling and/or not working actively on the contract?

Out of State Travel Costs

It is the Energy Commission’s intent to reimburse contractors for airfare within California.  If
the Prime Contractor and/or team members are located out of state, will the Prime Contractor
establish an office in California and/or initiate all travel and related time charges from this
California office, and not the out of state office?  The Energy Commission is interested in
reimbursing the Prime Contractor for active time spent working on this contract, not travel.
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Project Team Organization Structure

1. Describe the organizational structure of the Bidder, including providing an organizational
chart of the entire contract team

2. Advise the location of the Bidder’s and Subcontractor’s headquarters and satellite office(s)
and proposed methods of minimizing costs to the State.

3. Provide a short description of each firm and key members on the team.  Describe the
relationship between the Prime Contractor and subcontractors on your team.  Indicate any
history of a working relationship between the team members noting any significant success
stories

4. Describe professional awards.
5. Describe the organization, composition, and functions to be performed by staff members of

the Bidder and any subcontractors and how the staff pertains to this contract.
6. Identify a primary contact person.  This person should attend the oral interview session.  At

least one person from each technical area should also attend the interview.
7. Describe any technical capabilities that would facilitate communicating with the Energy

Commission (e.g., internet capability and electronic reports).

Project Team Relevant Experience and Qualifications

1. Document the project team’s qualifications as they apply to performing the tasks described in
the Scope of Work.  Describe the nature and scope of recently completed work as it relates to
the Scope of Work in Section IV.

2. Identify and list all Bidder staff and subcontractors (all team members) who will be
committed to the tasks and describe their roles.

3. Describe job classification, relevant experience, education, academic degrees and
professional licenses of these technical staff team members.

4. Provide a current resume for all team members listed and identify the percentage of time
each team member will be available throughout the contract.

5. Identify the percentage of time each team member will be available throughout the contract.
6. Describe their familiarity with the administration, management, and technical expertise in

performing pertinent tasks identified in the Scope of Work.

Customer References
Each Bidder shall complete a Customer Reference Form, Attachment 4.  Three customer
references are required for the Bidder and three customer references are required for each
subcontractor. References should be relevant to this RFQ and the Scope of Work task areas.
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Examples of Prior Work
Each Bidder shall provide a minimum of one example of a work product for each of the following
tasks (it is not necessary to provide eight copies of each work product, only three copies of each
example are required).  Examples should be relevant to this RFQ.

_ Task 1: Review of existing literature. Sample work products should summarize key
conclusions from topic-relevant resources. Work samples may include literature
survey reports and annotated bibliographies.

_ Task 2: Development of Study Plan and preliminary intervention list. Relevant work samples
should summarize key gaps in knowledge about the topic area, outline
recommendations for future research including proposed research methods and
survey techniques, prioritize research elements, and provide a schedule for
conducting the proposed research.

_ Task 3: Implementation of Study Plan and development of final intervention list. Sample work
products should include an analysis of energy efficiency potential in one or more
market sectors and social science research concerning human motivational factors
that influence adoption of a public good such as energy efficiency, water
conservation, recycling, or improved public health practices.

_ Task 4: Support and participation in public workshops and stakeholder groups. Examples
should demonstrate the Bidder’s ability to summarize key points raised in group
discussions and identify areas of disagreement and possible solutions.

If more than one firm will be providing technical support in a task area, each firm shall submit one
example product for the task.  Bidders should provide work examples that demonstrate
experience in projects related to potential work assignments described in this RFQ.

Response to Hypothetical Question
Each Bidder shall provide a full response to the Hypothetical Question in Section V, based on the
scenario proposed in the Hypothetical Instructions.
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Section IV - Scope of Work

About This Section

In this section, the Energy Commission describes the tasks the Prime Contractor (referred to as
“Contractor” in the Scope of Work) will be asked to perform under the direction of the
Commission Contract Manager. This section also describes the work assignment process,
deliverables and due dates.

Primary Tasks

The work expected under this contract is divided into six main tasks:

Tasks Description of Task
1 Review and summarize relevant program results and research
2 Identify a preliminary list of interventions and develop a study plan
3 Implement study plan and develop final list of interventions
4 Participate in public hearings, workshops, and working groups
5 Progress reports
6 Final report

Work for Tasks 1-4 will be assigned via individual detailed work authorizations during the course
of the contract. The structure and content of later tasks will depend on the results of earlier
tasks.

NOTE: Some Tasks include review by a Project Advisory Committee comprised of
members of the California Measurement Advisory Council (CALMAC) including
representatives from the investor owned utilities, the California Public Utilities
Commission and the Energy Commission.  Review may also include approval by the
Project Advisory Committee in addition to approval by the Commission Contract
Manager.  Work Authorizations issued by the Energy Commission will detail the specific
involvement of the Project Advisory Committee.

Task 1 – Review and Summarize Relevant Program Results and Research

The Contractor shall examine existing and recent energy efficiency programs in California and
other states that target the trigger events identified in the report Energy Savings Opportunities
for Existing Buildings, an AB 549 Final Project Report March 1, 2004  for certain building types
to identify key lessons learned, program barriers, program gaps, and promising program
strategies. Building types examined may include:
•  Single family homes
•  Multi-family buildings
•  Small and large commercial office
•  Small and large retail
•  Quick-serve and Non-quick serve restaurants
•  Hotels and motels
•  Schools and colleges
•  Hospitals
•  Food stores
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These building types may be grouped for analysis of specific intervention strategies where
appropriate.

The review will focus on programs and studies that may shed light on new or enhanced
intervention strategies for California. Elements of this task will be defined in the first Work
Authorization, and may include:

•  The Contractor shall review program evaluation reports and conduct  interviews with
program managers and evaluators (sponsors or managers of energy efficiency
programs) for programs that encouraged energy efficiency improvements during
trigger events to identify successful approaches and determine the reasons why other
approaches did not achieve program goals. The number of interviews will be
identified by Work Authorization.  Some ex ampl es of  r el evant  Cal i f or ni a pr ogr ams 
i ncl ude:

o Sou t her n  Cal i f or n i a Ed i s on’ s  Res i dent i al  Audi t  Pr og r ams 
o 2002 st at ewi de ret r of it  pr ogr ams
o Si ngl e Fami l y Rebat e Pr ogr am
o Resi denti al  Mai l  and On- l i ne audi t s 
o Non Res ident ial  Audi t s
o Mult i - f ami l y  Rebat e Progr am
o Ex pr es s  Ef f i ci ency  Pr ogr am
o Nonr es i dent i al  Standard Perf or manc e Cont rac t  Pr ogr am
o Local  gov er nment  ener gy  cons er v at i on or dinanc es 
o The Mar ket  Eff ec ts  St udy  of the 2000 Ti me of  Sal e and Ener gy  Ef f ic i ent

Mort gage Pr ogr am
o Pr ogr ams pr omot i ng CHEERS and other  rat i ng sy st ems  and ener gy ef fi c i ent 

mort gages 
o Unique and creat iv e ret r of it  fi nanc i ng progr ams 
o Cali f or ni a’ s  Home Per for manc e wit h Ener gy St ar pr ogr am
o Food Serv i c e Tec hnol ogy  Cent er 

•  The Contractor shall review program efforts from other states (and countries, if
appropriate) such as:

o Lou i s i an a Ene r gy  Ef f i c i enc y  Mor t gage Pr og r am and re v ol v i ng lo an f und
o Col or ado  Hous i ng Fi nan c e Ag enc y  requi r eme nt  fo r  hom e ene r gy  r at i n gs  an d

ene r gy  ef f i c i enc y  impr ov eme nt s  at  ti m e of  sal e 
o Rel at ed pr ogr ams  in Al as k a and Ver mon t 
o New  Yor k ’ s  Ho me Per f or manc e  wi t h  Ener gy  St ar  Pr ogr a m. 

Additional programs can be found in ACEEE’s America's Best: Profiles of America's
Leading Energy Efficiency Programs (http://www.aceee.org/utility/bestpractoc.pdf) a
California Best Practices Study that should be complete by summer of 2004.

•  The Contractor shall review market studies from California and other states to identify
information, data and conclusions that are relevant to this project. These include, but
are not limited to:

o Cal i f or n i a' s  Sec r et  En er gy  Sur pl us 
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o Non r es i d ent i a l  Re model i ng and Re nov at i on St udy 
o Dat abas e  for  Ener gy  Ef f i c i e nc y  Res our c es  (DEER ) 
o t he  Cal i f or ni a ma r k et  shar e  tr ac k i ng st ud i es 
o t he  2000  Mar k et  Ef f ec t s  St u dy  of  the Ti me  of  Sal e or  Ene r gy  Ef f i c i ent 

Mor t gage  Pr og r am
o Cal i f or n i a Re s i de nt i al  Remo del i n g and  Ren ov at i on Ma r k et  St udy 
o Cal i f or n i a St at ew i de Ret r of i t  Po t ent i al  St udi e s . 

•  The Contractor shall identify and incorporate key findings from behavioral science
studies regarding customer level of concern, capacity to act, the
conditions/constraints surrounding the action, and other factors.

•  The Contractor shall synthesize conclusions from these sources and other relevant
past studies.  Other studies can be found at the California Measurement Advisory
Committee website: www.calmac.org.  The Contractor shall prepare a Synthesis
Report for the Commission Contract Manager approval. The Synthesis Report  shall
at a minimum contain the following items for each trigger event:

1. Description of the barriers to increased adoption of energy efficiency measures
2. Customer attitudes and other behavioral findings that influence adoption of energy

efficiency measures.
3. Description of the characteristics of successful interventions that have been tried in

California or have yet to be tried in California including a discussion of how these
interventions reduced barriers to the increased adoption of energy efficiency measures

4. Description of the characteristics of unsuccessful interventions that have been tried in
California and elsewhere including a discussion of why these interventions were not
successful in reducing barriers to increased adoption of energy efficiency measures

5. Tables showing the annual adoption rates of energy efficiency measures in California
and the associated energy savings for existing programs.

6. Tables comparing the gap between the energy efficiency potential and the energy
efficiency achieved with the existing programs.

7. Recommendations as to where the greatest need exists for new approaches in
improving the energy efficiency of existing buildings

8. Development of a preliminary list of voluntary market based strategies based on the
review of program strategies and relevant research.

Task 2 – Identify a Preliminary List of Interventions and Develop a Study Plan

The Contractor will develop a preliminary list of interventions and submit the list to the
Commission Contract Manager.  The Contractor will develop the list using the results of Task 1,
the report Energy Savings Opportunities for Existing Buildings, and input from the Project
Advisory Committee and the AB 549 working groups (AB 549 working groups are stakeholder
groups convened by the Energy Commission who identify opportunities and strategies for key
areas such as use of advanced controls and energy ratings), the Contractor will develop a
preliminary list of interventions and submit the list to the Commission Contract Manager for
discussion and approval, and review by the Project Advisory Committee. Interventions should
integrate market-based initiatives with new regulatory mechanisms, and may include:

•  Interventions that are appropriate for voluntary implementation mechanisms at each trigger
event.
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•  Market-based alternatives to the regulatory approaches proposed in the Codes and
Standards Enhancement Committee (CASE) study for comparison.

•  Additional regulatory interventions aimed at removing barriers or facilitating market
transactions that could improve the success of other efforts (such requirements would not
mandate efficiency improvements directly).

•  Opportunities to enhance demand responsive control capabilities for each trigger event and
building type.

Using the preliminary list of interventions approved by the Commission Contract Manager, the
Contractor shall develop a study plan. Elements of the study plan shall be outlined in a work
authorization, which may include:

•  For each intervention identify any critical gaps in knowledge that require new research.
•  Develop a detailed study plan to satisfy the research requirements outlined in the work

authorization for this task for each intervention (examples of possible research requirements
are listed under Task 3).

•  Submit the study plan to the Commission Contract Manager for approval and for review by
the Project Advisory Committee.

Task 3 – Implement Study Plan and Develop Final List of Interventions.

Contractor shall implement the approved study plan. The implementation of the study plan shall
result in a final prioritized list of the most promising interventions. The tasks required of the
contractor will depend on the results of Task 1 and Task 2, approval by the Commission
Contract Manager, and review by the Project Advisory Committee.  Possible tasks may include
but are not limited to:

•  Investigate the degree to which behavioral science issues are impacting the adoption of
efficiency measures for each intervention on the preliminary list. Appropriate research
methods may include open-ended interviews, surveys, focus groups, or other instruments.

•  Estimate statewide electricity, natural gas and peak electricity savings potential for each
intervention.

•  Determine the cost-effectiveness of proposed strategies and identify factors that may inhibit
their success.

•  Identify changes in state policy and law necessary to support and enable recommended
delivery strategies.

•  Develop criteria for evaluating alternative approaches and rank the most promising
strategies.

•  Develop and recommend a balanced and complementary portfolio of the most attractive
regulatory and market-based approaches for energy efficiency and demand responsive
capability for each building type at appropriate trigger events based on likelihood of success
and energy savings potential. It is anticipated that the final list will consist of the top five to
ten of the intervention strategies examined.

Task 4 - Participate in Public Hearings, Workshops, and Working Groups

The Contractor shall participate in a series of public workshops and hearings hosted by the
Energy Commission. The Contractor shall participate and assist with planning discussion topics
in working groups facilitated by the Energy Commission.
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Task 5 – Progress Reports

The Contractor shall submit quarterly progress reports to the Energy Commission in a format to
be determined by the Commission Contract Manager which describe:

•  Quarterly progress in each task
•  The degree of completion for each task
•  Current and cumulative budget expenditure by task
•  Cumulative contract expenditures
•  Variance from planned expenditure schedule
•  Status of deliverables
•  Problems, and other information requested by the Commission Contract Manager

Task 6 –Final Report

The Contractor shall prepare a draft final report containing recommendations and supporting
documentation and submit the report to the Commission Contract Manager for public comment
and review by the Project Advisory Committee. The Contractor will then prepare a final report in
a format to be determined by the Commission Contract Manager that incorporates comments
from the Project Advisory Committee and the public and submit it to the Commission Contract
Manager for approval.
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Section V - Hypothetical Question

Hypothetical Instructions

Bidder’s response to the following Hypothetical Question shall be attached as a separate
appendix to your SOQ.

Suppose you are assigned the task of prioritizing the combinations of building types and trigger
events marked with an “X” in the table below, based on statewide energy and peak demand
savings potential that remains to be captured at these trigger events.

a) What type of information would you collect?

b) What steps would you follow to analyze and prioritize these options?

Note: An actual analysis is not required in this response, just a description of your approach
to the scenario and direct answers to (a) and (b) above.

Time of Sale Rent or lease
Equipment

Replacement * Renovation**
Single family
houses

X X X X

Multi-family
buildings

X X X X

Small and large
commercial
office

X X X X

Small and large
retail

X X X X

Restaurants X X X

Hotels and
motels

X X

Schools and
colleges

X X

Hospitals X X

Food stores X X X

* Replacement of individual equipment, building components or systems at the end of
their useful life, short of a renovation of the building space. (e.g. package air conditioning
units, appliances, windows, roofing materials)

** Modifications to the characteristics of the building itself including, but not limited to,
windows insulation, roof replacements and other modifications to the building shell.
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Section VI - Qualifications Evaluation

What Are The Evaluation Stages?
To analyze all SOQs, the Energy Commission will organize an Evaluation Committee whose
members have expertise in the evaluation of SOQ’s.  The Evaluation Committee will analyze the
SOQs in three stages.

Stage One: Fulfillment of RFQ Mandatory Format
The Contracts Office will first identify those Bidders whose SOQs adhere to the mandatory
format outlined in this RFQ.; Bidders who do not follow the mandatory format may be eliminated
from the competition.

Stage Two: Evaluation of Qualifications
The Evaluation Committee will then review and score all remaining SOQs based on the
Evaluation Criteria in Section VII.  The preliminary final score for each SOQ reflects the average
of the combined scores of all Evaluation Committee members.

Stage Three: Interviews
The Evaluation Committee will schedule interviews.  The Evaluation Committee will interview a
minimum of the three Bidders with the top scores. The Evaluation Committee may use
patterned questions to conduct Bidder interviews.  The Evaluation Committee may provide the
Bidders to be interviewed with a copy of the questions they must address and a format for the
structured interviews.  Bidder responses to the questions will be scored based on the criteria in
Section VII.  Upon completion of the interviews, the Evaluation Committee may make
adjustments to the preliminary final scores and re-rank the interviewed Bidders.

The Evaluation Committee may reject all Bidders and SOQs if none are considered in the best
interest of the Commission.
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Section VII - Evaluation Criteria

How Will My Statement of Qualifications Be Scored?
The Evaluation Committee will award points for the technical criteria based on the following
considerations.

Point Scale

Fail
0-1

Points

 The response is not in substantial accord with the RFQ
requirements.

 Has a potential significant effect on the amount paid or net cost
to the State or the quality or quantity of the product and/or
service.

 Provides an advantage to one competitor over the other
competitors.  For example, not paying minimum wages.

Minimally
Acceptable

2-4
Points

 The response states a requirement, but offers no explanation of
how or what will be accomplished.

 Response does not completely respond to the criteria.
Information presented does not provide a good understanding
of Bidder’s intent, does not give detailed information requested
by the RFQ, or does not adequately support the proposal.

 The response contains a technical deficiency which is an
inaccurate statement or reference concerning the how, what,
where, or when, which is part of an overall statement or
description.

Meets
Minimum

Requirements

5-6
Points

 Satisfies the minimum requirements and describes generally
how and/or what will be accomplished.

 Provides an average understanding of the Bidder’s response to
the RFQ.

Exceeds
Minimum

Requirements

7-8
Points

 Response satisfies the minimum requirements and specifically
describes how and/or what will be accomplished in an
exemplary manner, using sample products and illustrative
materials (i.e. diagrams, charts, graphs, etc.).

 A response which gives a clear and detailed understanding of
the Bidder’s intent.  Response presents a persuasive argument
supporting the SOQ.

Exceptional
9-10

Points

 Exceeds the minimum requirements and specifically describes
how and/or what will be accomplished in a superior manner,
both quantitatively and qualitatively, using sample products and
illustrative materials (i.e., diagrams, charts, graphs, etc.).

 Outstanding response with clear, detailed and relevant
information exceeding the information requested.  Response
presents a compelling argument supporting the SOQ.
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How Will the SOQs Be Ranked?

After each SOQ is scored, it will be placed on a list, in rank order, with the highest scoring SOQ
placed first and the remainder in descending order based on score.

What Are The Negotiation Rules?

The Commission will initiate cost negotiations with the first ranked Bidder(s) as determined
above.  If negotiations fail with a Bidder and the Commission needs to initiate negotiations with
a subsequent Bidder, the following rules will be applied to select the subsequent Bidder(s):
•  The Bidder’s name that failed in negotiations will be taken off the respective ranking list.
•  The Commission will then initiate negotiations with the next highest Bidder.

Evaluation of the SOQ – Criteria

1. Approach to Tasks in Scope of Work
(Maximum points 40)

(a). General Approach Weight
Max.

Points
Point
Total

Response to Approach to Scope of Work:
 Clarity and succinctness of SOQ (addresses all of the tasks

defined in the Scope of Work).
 Demonstrated understanding of Scope of Work tasks.
 Innovative approaches to work and tasks

1.0 10  10

(b). Task 1 – Conduct Research Weight
Max.

Points
Point
Total

Relevance and quality of approach and demonstrated:
 Familiarity with existing body of relevant literature
 Experience in summarizing relevant research from numerous

studies
 Familiarity with existing and past programs targeting energy

efficiency in existing buildings
 Knowledge and understanding of market actors, building

characteristics, and impediments to adoption of energy efficiency
improvements in various building types

 Knowledge of and experience in behavioral science research
methods

 Knowledge of the application of building science principles and
diagnostic tools to study building performance

0.8 10  8

(c). Task 2 – Develop Study Plan Weight
Max.

Points
Point
Total

Relevance and quality of approach and demonstrated:
 Knowledge and experience in developing and preparing a study

plan
 Description of proposed methodology that will be used to

develop study plan

0.8 10 8

(d). Task 3 – Implement Plan Weight
Max.

Points
Point
Total

Relevance and quality of approach and demonstrated:
 Experience in conducting market assessments and program

evaluations
 Experience in performing behavioral research
 Experience in developing comprehensive program

recommendations

0.8 10 8
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(e). Task 4 – Participate in Public Forums Weight
Max.

Points
Point
Total

Relevance and quality of approach and demonstrated:
 Experience in presenting to large groups
 Experience in incorporating diverse sets of opinions in reports

and recommendations
 Experience in finding common ground from diverse sets of

viewpoints
 Experience in developing comprehensive program

recommendations

0.6 10 6

2. GENERAL BIDDER QUALIFICATIONS
(Maximum points 10)

 Content and clarity of SOQ response
 Team organization and depth
 If more than one firm on team, history of successful working

relationship
 Appropriate use of staff classifications
 Availability of appropriate analytical tools

1.0 10 10

3. PERSONNEL RELEVANT EXPERIENCE AND
QUALIFICATIONS
(Maximum points 20)

Weight
Max.

Points
Point
Total

The experience and qualifications of the team members working in the
following  area(s) of expertise:

 Engineering and project design of energy efficiency
improvements in residential buildings

 Engineering and project design of energy efficiency
improvements in non-residential buildings

 Building science
 Building simulations/modeling
 Economics of energy efficiency projects
 Behavioral/social science
 Market research and assessment for energy efficiency initiatives
 Survey techniques, including open-ended interviews, focus

groups, and other survey instruments
 Familiarity with utility energy efficiency programs
 Knowledge of existing Building Energy Efficiency Standards (Title

24) and familiarity with adopted standards that take effect in 2005
 Knowledge of existing Appliance Energy Efficiency Standards

(Title 20) and familiarity with current Title 20 proceedings

This area will be scored based on:
 Qualifications of assigned personnel
 Availability of assigned personnel
 Education of assigned personnel
 Demonstrated experience of assigned personnel on Scope of

Work task areas or similar projects
 Sufficient depth and breadth of staff to perform tasks described in

the Scope of Work
 Mix of expertise as is appropriate for expected tasks

2.0 10 20
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4. REFERENCES
(maximum points 10)

Weight
Max.

Points
Point
Total

 Relevance of references to this RFQ and the Scope of
Work task areas

 Validation of experience and performance as reflected in
client reference questions

1.0 10 10

5. EXAMPLES OF PRIOR WORK
(maximum points 10)

Weight
Max.

Points
Point
Total

 Depth and quality of work examples
 Relevance to Scope of  Work in this RFQ

1.0 10 10

6. RESPONSE TO HYPOTHETICAL
QUESTION
(maximum points 10)

Weight
Max.

Points
Point
Total

 Appropriateness of response to question
 Clarity and succinctness of response
 Demonstrated knowledge of the issues raised in the

question

1.0 10 10

Evaluation of Written Proposal (Maximum Points) 100

Evaluators Subtotal

Evaluation of Oral Interview (Maximum Points)
(Interview evaluation for top ranked Bidders only)

20

OVERALL TOTAL SCORE 120
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Evaluation of Oral Interview

Criteria

1. Representation of Team
(maximum points 5 )

Weight
Max.

Points
Point
Total

 Presentation included significant members of the
team

 Extent to which the team demonstrated appropriate
knowledge, expertise and ability to complete their
project responsibilities

0.5 10 5

2. Interview Questions
(maximum points 10)

Weight
Max.

Points
Point
Total

 Quality of responses to interview questions
 Clarity and succinctness of responses

1.0 10 10

3. Quality of Presentation
(maximum points 5)

Weight
Max.

Points
Point
Total

 Bidder’s overall preparedness for the interview.
Clarity and succinctness of presentation

0.5 10 5

Maximum Points 20

Evaluator’s Total Points
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Exhibit A, Work Authorization Sample

PROGRAM NAME

Work Authorization No.: 1

Project Title: XXXXXXXXXXXX

Program Area: Task 1: (Title Task 1)

Contractor: XXXXXXXXXXXXXXXXX

Subcontractor: XXXXXXXXXXXXXXXX

Agreement No.: XXXXXXXXXXXXXX

Commission Contract Manager: XXXXXXXXXXXXXX

Commission Project Manager: XXXXXXXXXXXXXX

Effective Date: XXXXXXXXXXXXXX

Amount Not to Exceed: XXXXXXXXXXXXXX



Exhibit A - Work Authorization Format Sample
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Exhibit A, Work Authorization Sample

WORK AUTHORIZATION NO.  1

Under the provisions of the agreement, Contractor and XXXXXXXXXX (subcontractor), are
authorized to proceed with the work outlined below.

A.  BACKGROUND OR PURPOSE

B.  SCOPE OF WORK

Task 1:

Task 2:

C.  SCHEDULE OF DELIVERABLES

D.  PAYMENT

Payment will be made upon receipt of a product deliverable submitted to and approved by the
Commission Contract Manager.  A request for payment must include an itemized invoice with
cost backup and travel receipts attached.  Ten percent of the amount invoiced will be withheld
until the end of the Agreement term. 

E.  BUDGET
See attached budget estimate for identification of services.

Approval:

______________________________
________________

XXXXXXXXXX, Contract Manager Date
California Energy Commission

______________________________
________________

XXXXXXXXXXX, Project Manager Date
California Energy Commission

______________________________
________________

XXXXXXXXX, Contract Manager Date
Company XYZ



ATTACHMENT 1
STATE OF CALIFORNIA CALIFORNIA ENERGY COMMISSION

Contracts Office

CONTRACTOR STATUS FORM Rev 3/03

Contractor's Name County

Address Federal Employer ID

# ___________________________

Phone

STATUS OF CONTRACTOR PROPOSING TO DO BUSINESS: # ___________________________

   Individual (Sole Proprietor)    Limited Partnership    General Partnership FAX

   Corporation          Limited Liability
Corporation

   Other # ___________________________

INDIVIDUAL

If a sole proprietorship state the true name of sole proprietor:

PARTNERSHIP

If a partnership, list each partner, including limited partners, stating their true name and their interest in the partnership:

CORPORATION

If a corporation, place and date of incorporation:

Date corporation was authorized by Sect. of State:

President: Vice President:

Secretary: Treasurer:

Agent for service of process and address if different from above: ______________________________________________ 
____

LIMITED LIABILITY COMPANY

If a Limited Liability Company, date LLC was authorized by the Secretary of State:

Name(s) of manager(s)

Agent for service of process and address if different from above:

SMALL BUSINESS PREFERENCE

Are you claiming preference as a small business?   YES – Attach approval letter from Office of Small and Minority Business.

  NO

Date you filed for small business preference: Your small business ID number:

OTHER

Explain:

NOTE:  This form must be completed or your proposal may be rejected.
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ATTACHMENT 2

AUTHORITY.  The Disabled Veteran Business Enterprise (DVBE) Participation Goal Program for
state contracts is established in Public Contract Code (PCC), Section 10115 et seq., Military and
Veterans Code, Section 999 et seq. and California Code of Regulations, Title 2 (2CCR), Section
1896.60 et seq.   

The minimum DVBE participation percentage is 3% for this solicitation unless another
percentage is specified in the solicitation.

INTRODUCTION.  The bidder must document at least one of the options (A, B or C) in this document
to comply with this solicitation’s DVBE program requirements.  Bids or proposals (hereafter called
“bids”) that fail to fully document one of the DVBE program requirements options shall be considered
non-responsive and ineligible for award.

All information submitted by the intended awardee to comply with this solicitation’s DVBE requirements
will be verified by the State. If evidence of an alleged violation is found during the verification process,
the State shall initiate an investigation with this information in accordance with the requirements of the
Public Contract Code, Section 10115, et seq. and the Military and Veterans Code, Section 999 et seq.
and follow the investigatory procedures required by the California Code of Regulations, Section
1896.80.

Only State of California, Office of Small Business and DVBE Certification certified DVBEs who perform
a commercially useful function relevant to this solicitation may be used to satisfy the DVBE program
requirements.  The criteria for performing a commercially useful function are contained on page 5,
Resources & Information and California Code of Regulations, Title 2, Section 1896.61(l).  Verify each
DVBE subcontractor’s/supplier’s certification with the Office of Small Business and DVBE Certification
Section to ensure DVBE eligibility.

To meet the DVBE program requirements, bidders must complete and fully
document at least one of the following compliance options:

Option A - Commitment to full DVBE participation - For a bidder who is a DVBE or who is able
to meet the commitment to use identified DVBE(s) to fulfill the full DVBE participation goal.

Option B - Good Faith Effort - For a bidder documenting its completed effort, made prior to the
bid due date, to obtain DVBE participation that may result in partial or no DVBE participation.
Option C - Business Utilization Plan - For a bidder using an annual plan (subject to approval) to
satisfy DVBE participation requirements.  Applies only to solicitations for goods and information
technology.

PLEASE READ ALL INSTRUCTIONS CAREFULLY.  These instructions contain information
about the DVBE program requirements, bidder responsibilities, and requirements for performing and
documenting each of the three available options as detailed below.  Bidders are responsible for
thorough review and compliance with these instructions.  Document your option selection on the
attached STD Form 840, Documentation of Disabled Veteran Business Enterprise Program
Requirements.

California Disabled Veteran Business Enterprise Program Requirements
(REV. 9-15-03)
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OPTION A – COMMITMENT -- Commit to meet or exceed the DVBE participation requirement in this
solicitation by either Method A1 or A2.  Bidders must document DVBE participation commitment by
completing and submitting the attached STD 840.  Failure to complete and submit STD 840 (Side 1) as
instructed shall render your bid non-responsive.

The bidder must provide, prior to contract award, a written agreement signed by the bidder and each
proposed DVBE subcontractor.  The written agreement will include the DVBE scope of work, work to be
performed by the DVBE, term of intended subcontract with the DVBE, anticipated dates the DVBE will
perform required work, rate and conditions of payment, total amount of contract to be paid to the DVBE,
and the percentage of the entire contract that will be awarded to the DVBE, with each DVBE
subcontractor.  If this information is contained in the bidder’s DVBE written agreement of intent, the
agreement may be attached to the STD 840.  If further verification is necessary, the state will obtain
additional information to verify the above requirements.

Method A1.  Certified DVBE bidder:

a. Commit to performing at least 3% of the contract bid amount (unless otherwise specified) with
your firm or in combination with other DVBE(s).

b. Document DVBE participation on STD 840 (Side 1) and attach a copy of all applicable
certifications.

c. A DVBE bidder working in combination with other DVBEs shall be requested to submit proof of
its commitment by submitting a written agreement with the DVBE(s) identified in its bid’s STD
840.  When requested, the written agreement must be submitted to the address or facsimile
number specified and within the timeframe identified in the notification.  Failure to submit the
requested written agreement as specified may be grounds for bid rejection.

Method A2.  Non-DVBE bidder:

a. Commit to using certified DVBE(s) for at least 3% (unless otherwise specified) of the bid
amount.

b. When a bidder commits to less than the required 3% DVBE participation or its commitment
may fall below 3% if specific line items/groups are not selected for award, then Option B, Good
Faith Effort must be completed in addition to Option A, Commitment.

c. Document DVBE participation on STD 840 (Side 1) and attach a copy of the DVBE’s
certification.

d.  Prior to contract award, a bidder is to submit proof of their commitment by submitting a written
agreement with the DVBE(s) identified in its bid’s STD 840. The awarding department
contracting official named in this solicitation will contact each listed DVBE, by mail, fax or
telephone, for verification of the bidder’s submitted DVBE information.  The written agreement
must be submitted to the address or facsimile number specified and within the timeframe
identified in the notification.  Failure to submit the written agreement as specified may be
grounds for bid rejection.
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OPTION B – GOOD FAITH EFFORT (GFE) performance and documentation requirements must be
completely satisfied prior to bid submission if you are unable to obtain and commit to the full DVBE
participation percentage goal (Option A) and do not exercise Option C.  Perform and document the
following Steps 1 through 5 on both sides of the attached STD 840 form.  Failure to perform and
document GFE Steps 1 through 5 as instructed, which includes properly completing and submitting
both sides of STD 840, shall result in your bid being deemed non-responsive.  Step 3, Advertisement, is
required unless specifically waived for this solicitation due to time limits imposed by the awarding
department.

Step 1 Awarding Department - Contact the department’s contracting official named in this
solicitation to identify interested DVBEs.  You must fully document this contact and describe
the results on STD 840 (Side 2).

Step 2 Other State and Federal Agencies, and Local Organizations

STATE Contact the Department of General Services, Procurement Division’s (DGS-PD) Office of
Small Business and DVBE Certification (OSDC) to obtain a list of certified DVBEs by
telephone at (916) 322-5060 for the 24-hour automated telephone system or (916) 375-4940
for the receptionist during normal business hours.  This information can also be obtained by
searching the online database at http://www.pd.dgs.ca.gov/smbus.  Begin by selecting
Certified Firm Inquiry Services, then search by using either the Keyword Search or the
Standard Query options.  You must fully document this contact and describe the results on
STD 840 (Side 2).

FEDERAL Search the U.S. Small Business Administration’s (SBA) online database (Pro-Net) at
http://www.pro-net.sba.gov to identify potential DVBEs.  Select these minimum options in the
following sequence: select Search Database; select CA under “State”; select Service Disabled
Veteran under “Other Ownership Data”; and “Search Using These Criteria” at the page
bottom.  The database takes a few moments to query, and then your list will appear on your
screen.  You may select other criteria to focus your search.  You must fully document this
contact and describe the results on STD 840 (Side 2).

LOCAL Contact at least one local DVBE organization to identify DVBEs.  For a list of local DVBE
organizations, please refer to the DVBE Resource Packet that may be accessed online
(http://www.pd.dgs.ca.gov/smbus - select “DVBE Resource Packet”) or obtain a hardcopy by
requesting it from DGS-PD Office of Small Business and DVBE Outreach and Education (see
the Resources & Information page).  You must fully document your contact with local DVBE
organizations and describe the results on STD 840 (Side 2).

Step 3 Advertisements are mandatory unless waived by the awarding department.

CONTENT REQUIREMENTS:  Include all of the following in your advertisement(s): (1) company
name; (2) contact name; (3) address; (4) telephone and facsimile (if applicable) numbers; (5)
e-mail address (if applicable); (6) the state’s solicitation number(s); (7) goods and/or services
for which the state is soliciting; (8) the location of the work to be performed; and (9) the State’s
bid(s) due date and/or your due date for receiving DVBE responses.

HOW MANY & WHERE TO PUBLISH:  Bidders must publish two (2) ads, one (1) each in a trade
paper and a DVBE focus paper unless the paper is dual purpose (fulfilling both trade and
focus requirements as defined in California Code of Regulations, Title 2, Section 1896.61(k)),
in which case one (1) ad is acceptable.  Please see the DVBE Resource Packet for a list of
acceptable publications.

WHEN:  Ads must be published after the solicitation’s release date and at least 14 days prior to
the bid due date, unless a different time period is expressly established in this solicitation.
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DOCUMENT & SUBMIT:  On STD 840 (Side 2), document the publication name(s) in which you
published advertisement(s), the contact name and phone number, and date of publication.
Include a copy(ies) of the advertisement(s) with your bid.

Step 4 Invitations to Participate

WHO:  Invite (solicit) DVBEs who can provide relevant goods and/or services to this solicitation
to subcontract with you.  Conducting Steps 1 through 3 produces a list of DVBEs from which
you may choose potential DVBEs subcontractors/suppliers to contact.  Bidders are advised to
contact as many DVBEs (who provide relevant goods and/or services in the applicable
location(s)) as possible.  Non-California-certified DVBEs are not eligible -- please refer those
DVBEs to the OSDC to learn about certification (see the Resources & Information page for
contact information).

FOR WHAT:  Solicit DVBEs for goods and/or services relevant to the state’s solicitation.  If you
are unable to identify specific portion(s) of the proposed contract to subcontract, the state
encourages bidders to avoid making a predetermination that no DVBEs are able to perform
without first contacting and soliciting participation from them.  This allows DVBEs to respond
whether they can or cannot provide any goods or services related to the solicitation, and
provides a bidder with responses for consideration.

HOW TO INVITE & CONTENT REQUIREMENTS:  Written invitations are required.  At a minimum,
invitations must contain all of the following: (1) company name; (2) contact name; (3) address;
(4) phone and facsimile (if applicable) numbers; (5) return e-mail address (if applicable); (6)
the state’s solicitation number; (7) goods and/or services for which the state is soliciting; (8)
location of work; and (9) the State’s bid(s) due date and/or your due date for receiving DVBE
responses.

WHEN:  Provide DVBE’s with a reasonable time period to receive and respond to your
invitation, and to be considered by you for participation as described in Step 5, prior to your
bid submission.

DOCUMENT & SUBMIT:  Bidders must document the completed contacts on STD 840 (Side 1),
Section A.  Attach additional copies of STD 840A as necessary to list your DVBE contacts.
You are required to attach a copy of:  (1) each invitation or offer sent by letter, fax or e-mail;
and (2) confirmation of transmittal or delivery.  Your bid shall be considered non-responsive if
it fails to include copies of the written invitations and delivery confirmations.

Step 5 Consider all responding DVBEs for contract participation.  Consideration must be based on
business needs for the contract and the same evaluation criteria must be applied to each
potential DVBE subcontractor/supplier offering the same goods and services. You must
document on STD 840 (Side 1), Section A any firm(s) selected for participation; or if not
selected, the reason for non-selection.  Attach additional copies of STD 840A as necessary to list
all of your DVBE contacts.

OPTION C – THE DVBE BUSINESS UTILIZATION PLAN (BUP) option permits bidders to submit
an approved DVBE BUP to satisfy DVBE participation solicitation requirements up to 3%.  DVBE BUPs
apply only to solicitations for goods and information technology (IT) goods and services.  DVBE
BUPs are a company’s commitment to expend a minimum of 3% of its total statewide contract dollars
with DVBEs -- this percentage is based on all of its contracts in the State, not just those with the State.
DVBE BUPs must be submitted to and approved by the DGS-PD prior to the bid due date.  Please call
the DGS-PD, Office of Small Business and DVBE Outreach and Education for assistance.  Bidders
choosing this option must properly complete and submit STD 840 (Side 1) and include a copy of its
approval letter with the bid; failure to submit these documents shall render your bid non-responsive.
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RESOURCES AND INFORMATION

For assistance in preparing a responsive participation document, contact the contracting official at the awarding
department for this solicitation.  In accordance with Public Contract Code Section 10115.2(b)(3), bidders must advertise in
trade and focus publications unless the requirement is waived.  The Department of General Services, Procurement Division
(DGS-PD) publishes a list of trade and focus publications to assist bidders in meeting these contract requirements.  To obtain
this list, please contact the DGS-PD Office of Small Business and DVBE Outreach and Education and request the “DVBE
Resource Packet.”

U.S. Small Business Administration (SBA)
Internet contact only – see instructions for website navigation
PRONET Database:             http://www.pro-net.sba.gov

FOR:
Service-Disabled Veteran-owned businesses

in California

(Remember to verify each DVBE’s California
certification.)

Local Organizations (see the DVBE Resource Packet available
from DGS-PD DVBE Program Section listed below)

FOR:

List of potential DVBE subcontractors

DGS-PD Office of Small Business and DVBE Certification
(OSDC)
707 Third Street, Room 400, West Sacramento, CA 95605
Website: http://www.pd.dgs.ca.gov/smbus
24-hour automated information

& document requests: (916) 322-5060
Receptionist: (916) 375-4940
Fax: (916) 375-4950

FOR:
Directory of Certified DVBEs
Certification Applications
Certification Information
Certification Status, Concerns

DGS-PD Office of Small Business and DVBE Outreach and
Education

707 Third Street, 2nd Floor, West Sacramento, CA  95605
Voice, 8 am—5 pm: (800) 559-5529
Fax: (916) 375-4597

FOR:
DVBE Program Participation Requirements
DVBE Program Info. and Statewide Policy
DVBE Resource Packet
DVBE Business Utilization Plan
Small Business/DVBE Advocates
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Advertisement Format Example

This example offers a suggested format that includes
required information outlined in Option B, Good Faith
Effort, Step 3.  You can substitute the applicable
information for the bolded, italicized words.

Commercially Useful Function Definition

California Code of Regulations, Title 2, § 1896.61(l):

The term "DVBE contractor, subcontractor or supplier" means
any person or entity that satisfies the ownership (or
management) and control requirements of Section 1896.61(f);
is certified in accordance with Section 1896.70; and provides
services or goods that contribute to the fulfillment of the
contract requirements by performing a commercially useful
function. A DVBE contractor, subcontractor or supplier is
considered performing a commercially useful function when it
meets the following criteria:

(1) The business concern is: responsible for the execution
of a distinct element of the work of the contract; carrying out
its obligation by actually performing, managing or supervising
the work involved; and performing work that is normal for its
business services and functions, and

(2) The business concern is not further subcontracting a
greater portion of the work than would be expected by normal
industry practices.

DVBEs are invited to participate as a potential
subcontractor/supplier to perform a commercially
useful function specific to DGS’ IFB No. 12345 for

fencing materials in Chowchilla.
DVBE responses due to me 1/1/02;

Bids due to the State 1/15/02.

Contact:  ABC Company
Jane Doe, General Manager

123 Main Street, Sacramento, CA  95814
voice: 555/555-5555; fax:  555/555-5556

or e-mail: jane.doe@abcco.com



DOCUMENTATION OF DISABLED VETERAN BUSINESS ENTERPRISE PROGRAM
REQUIREMENTS

STD 840 (REV. 9-15-2003)

Designation Of Option   Check the appropriate box(es) to indicate the option(s) with which you choose to comply,
complete the applicable sections and attach the required supporting documentation.  You are advised to read all
instructions carefully prior to completing this form.  Remember that only California certified DVBEs who can provide
related goods and/or services may be used to satisfy these program solicitation requirements.

OPTION A – I commit to meeting the full DVBE contract participation requirement.
Complete STD 840, Section A.

OPTION B – I performed and documented a Good Faith Effort (GFE) in an attempt to obtain DVBE
participation.
Complete STD 840, Section A (for GFE Steps 4 & 5) and STD 840 (REVERSE), Section B (for GFE Steps 1–3).

OPTION C – I submit a copy of my firm’s “Notice of Approved DVBE Business Utilization Plan.”

A. Full information must be provided.
For contract participation commitment, at least one DVBE must be listed.  DVBEs must perform a commercially
useful function.  List the specific goods and/or services with the dollar and/or percentage value(s) that the DVBE(s)
commit(s) to provide and the DVBE’s tier (prime contractor = 0, subcontractor to prime contractor = 1, subcontractor
to Tier 1 subcontractor = 2, etc.).  If both the estimated dollar amount and percentage are listed, the higher value
supercedes.  Attach additional pages to list all other DVBE subcontractors/suppliers (you may use STD 840A).
During contract performance, all requests for substituting named DVBEs must be made in accordance with the
provisions of California Code of Regulations, Title 2, Section 1896.64(c).
For Good Faith Effort (GFE), use this section to document your first completed contacts with (Step 4), and
consideration of (Step 5), relevant DVBEs.  Business reasons for non-selection must be documented.  Attach
additional pages to list all other DVBE contacts (you may use STD 840A).  Copies of all written invitations and
delivery confirmations must also be attached and submitted with the bid.

 Date Contacted

      /        /
 DVBE Company Name (If you are the Prime and a DVBE enter your name, otherwise enter the solicited subcontractor.)

 DVBE Contact Name & Reference #  Telephone Number

 (          )

 Fax Number

 (          )

 E-mail (if available)

 Street Address, City, State and Zip Code

Yes, I am, or I will subcontract with, the listed DVBE to provide the following goods and/or services:
 Specific Goods and/or Services Estimated $ and/or %

 $                  /      %

Tier

OR No, I am unable to subcontract with the DVBE for the following business reasons:

 Date Contacted

      /        /
 DVBE Company Name

 DVBE Contact Name  Telephone Number

 (          )

 Fax Number

 (           )

 E-mail (if available)

 Street Address, City, State and Zip Code

Yes, I will subcontract with the listed DVBE to provide the following goods and/or services:

 Specific Goods and/or Services  Estimated $ and/or %

 $                  /      %

 Tier

OR No, I am unable to subcontract with the DVBE for the following business reasons:B
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ATTACH ADDITIONAL PAGES (OR USE STD 840A) TO LIST ALL OTHER DVBE CONTACTS

Go to Side 2, Section B to continue Good Faith Effort documentation 



ADDITIONAL DISABLED VETERAN BUSINESS ENTERPRISE CONTACTS

STD 840A (EST. 9-15-2003)

B.  Documentation of Good Faith Effort Steps 1, 2 and 3—Remember to carefully read all instructions prior to
completing this form.  Please refer to the Resources & Information page for detailed contact information and a
sample advertisement format.

STEP 1. Contact the Awarding Department (the contracting official, unless another contact is specified) to
identify potential DVBE subcontractors/suppliers, and document this contact as required.
Date

    /    /
Contact Name Telephone Number

(      )

Describe Result

STEP 2. Contact all of the following and document your contacts as required:  Other state and federal
agencies and local organizations to identify potential DVBE subcontractors/suppliers.

Other State Agency – Procurement Division, Office of Small Business and DVBE Certification (Certification
Office)

 Date
    /    /

 Telephone Number
 (916) 322-5060
 (916) 375-4940

 Contact Name
I contacted the Certification Office for a list of
California certified DVBEs.

PHONE

CONTACT

OR
ONLINE

SEARCH

 Date

    /    /

 Internet Address

 http://www.pd.dgs.ca.gov/smbus
I searched the Certification Office’s online
database to identify California certified DVBEs.

Describe Result

Federal Agency – U.S. Small Business Administration (SBA) online database
Date

   /    /
Internet Address

http://www.pro-net.sba.gov
I searched the federal online database for
California DVBEs.

Describe Result

Local DVBE Organizations – Contact at least one local DVBE organization—refer to the DVBE Resource
Packet for a list of acceptable contacts.  (http://www.pd.dgs.ca.gov/smbus  - select “DVBE Resource Packet” )
Date

   /    /
Organization Name Contact Name Telephone Number and/or Internet Address

(      )                   http://www.

Describe Result

Date

   /    /
Organization Name Contact Name Telephone Number and/or Internet Address

(      )                   http://www.

Describe Result

STEP 3. Publish advertisements:  Two (2) advertisements:  One (1) ad in an accepted trade paper; and one (1)
ad in an accepted DVBE focus paper (please see the DVBE Resource Packet for a list of all accepted
publications); unless the paper is dual purpose (fulfilling both trade and focus requirements), in which case one
(1) ad is acceptable.   Document this step as required and remember to attach a copy of your
advertisement(s).

Focus Paper Name (list full name) Contact Name Telephone Number
(      )

Address Date Ad Published

      /      /
Trade Paper Name (list full name) Contact Name Telephone Number

(      )
Address Date Ad Published

     /      /
 I certify the ad was placed to reach both trade and focus audiences through this one publication.

Trade and Focus Paper Name (list full name) Contact Name Telephone Number
(      )

Address Date Ad Published

     /      /



ADDITIONAL DISABLED VETERAN BUSINESS ENTERPRISE CONTACTS

STD 840A (EST. 9-15-2003)

This document may be used as a continuation from Section A, STD 840 (REV. 9-15-2003)
 Date Contacted

      /        /
 DVBE Company Name

 DVBE Contact Name  Telephone Number

 (          )

 Fax Number

 (          )

 E-mail (if available)

 Street Address, City, State and Zip Code

Yes, I will subcontract with the listed DVBE to provide the following goods and/or services:
Specific Goods and/or Services Estimated $ and/or %

 $                 /      %
Tier

OR No, I am unable to subcontract with the DVBE for the following business reasons:

 Date Contacted

      /        /
 DVBE Company Name

 DVBE Contact Name  Telephone Number

 (          )

 Fax Number

 (          )

 E-mail (if available)

 Street Address, City, State and Zip Code

Yes, I will subcontract with the listed DVBE to provide the following goods and/or services:
Specific Goods and/or Services Estimated $ and/or %

 $                 /      %
Tier

OR No, I am unable to subcontract with the DVBE for the following business reasons:

 Date Contacted

      /        /
 DVBE Company Name

 DVBE Contact Name  Telephone Number

 (          )

 Fax Number

 (          )

 E-mail (if available)

 Street Address, City, State and Zip Code

Yes, I will subcontract with the listed DVBE to provide the following goods and/or services:
 Specific Goods and/or Services Estimated $ and/or %

 $                 /      %
Tier

OR No, I am unable to subcontract with the DVBE for the following business reasons:

 Date Contacted

      /        /
 DVBE Company Name

 DVBE Contact Name  Telephone Number

 (          )

 Fax Number

 (          )

 E-mail (if available)

Street Address, City, State and Zip Code

Yes, I will subcontract with the listed DVBE to provide the following goods and/or services:
 Specific Goods and/or Services Estimated $ and/or %

 $                 /      %
Tier

OR No, I am unable to subcontract with the DVBE for the following business reasons:



ADDITIONAL DISABLED VETERAN BUSINESS ENTERPRISE CONTACTS

STD 840A (EST. 9-15-2003) (REVERSE)

 Date Contacted

      /        /
 DVBE Company Name

 DVBE Contact Name  Telephone Number

 (          )

 Fax Number

 (          )

 E-mail (if available)

 Street Address, City, State and Zip Code

Yes, I will subcontract with the listed DVBE to provide the following goods and/or services:
 Specific Goods and/or Services Estimated $ and/or %

 $                 /      %
Tier

OR No, I am unable to subcontract with the DVBE for the following business reasons:

 Date Contacted

      /        /
 DVBE Company Name

 DVBE Contact Name  Telephone Number

 (          )

 Fax Number

 (          )

 E-mail (if available)

 Street Address, City, State and Zip Code

Yes, I will subcontract with the listed DVBE to provide the following goods and/or services:
 Specific Goods and/or Services Estimated $ and/or %

 $                 /      %
Tier

OR No, I am unable to subcontract with the DVBE for the following business reasons:

 Date Contacted

      /        /
 DVBE Company Name

 DVBE Contact Name  Telephone Number

 (          )

 Fax Number

 (          )

 E-mail (if available)

 Street Address, City, State and Zip Code

Yes, I will subcontract with the listed DVBE to provide the following goods and/or services:
 Specific Goods and/or Services Estimated $ and/or %

 $                 /      %
Tier

OR No, I am unable to subcontract with the DVBE for the following business reasons:

 Date Contacted

      /        /
 DVBE Company Name

 DVBE Contact Name  Telephone Number

 (          )

 Fax Number

 (          )

 E-mail (if available)

 Street Address, City, State and Zip Code

Yes, I will subcontract with the listed DVBE to provide the following goods and/or services:
 Specific Goods and/or Services Estimated $ and/or %

 $                 /      %
Tier

OR No, I am unable to subcontract with the DVBE for the following business reasons:



DVBE Program Requirements Supplier Checklist (REV. 9-15-2003)

Please do not submit this checklist with your bid.  It is provided for your use only.
Checking every box of your elected compliance option does not guarantee that your
bid will be evaluated compliant.

OPTION A:  COMMITMENT TO DVBE CONTRACT PARTICIPATION

STD 840 included with bid

DVBE Written Agreement

Designated the Commitment Option – Checked the first box

Listed at least one California certified DVBE subcontractor

Checked the box(es) for “Yes …”

Listed specific goods and/or services DVBE(s) agrees to provide

Proposed DVBE contract performance is a “commercially useful function” relevant to the contract

Listed the estimated dollar amount and/or percentage of contract for the DVBE’s participation

Proposed DVBE participation meets the 3% requirement  (unless a different percentage is specified)

Attached a copy of the DVBE’s certification letter from the Department of General Services

OPTION B:  GOOD FAITH EFFORT (GFE)
STD 840 included with bid

Designated the GFE Option – Checked the second box

(Step 4) Listed all DVBEs contacted and invited to perform on the proposed contract

Confirmed that listed DVBEs are California certified

Attached copies of the invitations sent to the listed DVBEs

Invitations included the required contact information

Attached copies of the delivery confirmations for invitations to DVBEs (e.g. mail receipts, fax confirmations, etc.)

(Step 5) Checked the “No” boxes and listed the business reasons for non-selection of DVBEs contacted

(Step 1) Contacted the Awarding Department and listed contact and results

(Step 2) Contacted Other State agency (Office of Small Business and DVBE Certification) and listed the contact and results

(Step 2) Searched the Federal Pro-net internet database and noted the results

(Step 2) Contacted Local DVBE Organization(s) and listed the contact and results

(Step 3) Advertised – IF NOT WAIVED
    Listed full information for the advertisement(s) and publication(s)
    [2 ads in one trade and in one DVBE focus publication; OR 1 ad in one dual-purpose publication]

Attached a copy of the advertisement(s)

The advertisement(s) were published at least 14 days prior to the bid due date

The advertisement(s) included my required contact information

OPTION C:  BUSINESS UTILIZATION PLAN (BUP)
Prior to the bid due date -- Submitted a BUP to DGS-PD and received approval

STD 840 included with bid

Designated the BUP Option – Checked the third box

Attached a copy of the BUP Approval letter from DGS-PD
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ATTACHMENT 2

AUTHORITY.  The Disabled Veteran Business Enterprise (DVBE) Participation Goal Program for
state contracts is established in Public Contract Code (PCC), Section 10115 et seq., Military and
Veterans Code, Section 999 et seq. and California Code of Regulations, Title 2 (2CCR), Section
1896.60 et seq.   

The minimum DVBE participation percentage is 3% for this solicitation unless another
percentage is specified in the solicitation.

INTRODUCTION.  The bidder must document at least one of the options (A, B or C) in this document
to comply with this solicitation’s DVBE program requirements.  Bids or proposals (hereafter called
“bids”) that fail to fully document one of the DVBE program requirements options shall be considered
non-responsive and ineligible for award.

All information submitted by the intended awardee to comply with this solicitation’s DVBE requirements
will be verified by the State. If evidence of an alleged violation is found during the verification process,
the State shall initiate an investigation with this information in accordance with the requirements of the
Public Contract Code, Section 10115, et seq. and the Military and Veterans Code, Section 999 et seq.
and follow the investigatory procedures required by the California Code of Regulations, Section
1896.80.

Only State of California, Office of Small Business and DVBE Certification certified DVBEs who perform
a commercially useful function relevant to this solicitation may be used to satisfy the DVBE program
requirements.  The criteria for performing a commercially useful function are contained on page 5,
Resources & Information and California Code of Regulations, Title 2, Section 1896.61(l).  Verify each
DVBE subcontractor’s/supplier’s certification with the Office of Small Business and DVBE Certification
Section to ensure DVBE eligibility.

To meet the DVBE program requirements, bidders must complete and fully
document at least one of the following compliance options:

Option A - Commitment to full DVBE participation - For a bidder who is a DVBE or who is able
to meet the commitment to use identified DVBE(s) to fulfill the full DVBE participation goal.

Option B - Good Faith Effort - For a bidder documenting its completed effort, made prior to the
bid due date, to obtain DVBE participation that may result in partial or no DVBE participation.
Option C - Business Utilization Plan - For a bidder using an annual plan (subject to approval) to
satisfy DVBE participation requirements.  Applies only to solicitations for goods and information
technology.

PLEASE READ ALL INSTRUCTIONS CAREFULLY.  These instructions contain information
about the DVBE program requirements, bidder responsibilities, and requirements for performing and
documenting each of the three available options as detailed below.  Bidders are responsible for
thorough review and compliance with these instructions.  Document your option selection on the
attached STD Form 840, Documentation of Disabled Veteran Business Enterprise Program
Requirements.

California Disabled Veteran Business Enterprise Program Requirements
(REV. 9-15-03)
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OPTION A – COMMITMENT -- Commit to meet or exceed the DVBE participation requirement in this
solicitation by either Method A1 or A2.  Bidders must document DVBE participation commitment by
completing and submitting the attached STD 840.  Failure to complete and submit STD 840 (Side 1) as
instructed shall render your bid non-responsive.

The bidder must provide, prior to contract award, a written agreement signed by the bidder and each
proposed DVBE subcontractor.  The written agreement will include the DVBE scope of work, work to be
performed by the DVBE, term of intended subcontract with the DVBE, anticipated dates the DVBE will
perform required work, rate and conditions of payment, total amount of contract to be paid to the DVBE,
and the percentage of the entire contract that will be awarded to the DVBE, with each DVBE
subcontractor.  If this information is contained in the bidder’s DVBE written agreement of intent, the
agreement may be attached to the STD 840.  If further verification is necessary, the state will obtain
additional information to verify the above requirements.

Method A1.  Certified DVBE bidder:

a. Commit to performing at least 3% of the contract bid amount (unless otherwise specified) with
your firm or in combination with other DVBE(s).

b. Document DVBE participation on STD 840 (Side 1) and attach a copy of all applicable
certifications.

c. A DVBE bidder working in combination with other DVBEs shall be requested to submit proof of
its commitment by submitting a written agreement with the DVBE(s) identified in its bid’s STD
840.  When requested, the written agreement must be submitted to the address or facsimile
number specified and within the timeframe identified in the notification.  Failure to submit the
requested written agreement as specified may be grounds for bid rejection.

Method A2.  Non-DVBE bidder:

a. Commit to using certified DVBE(s) for at least 3% (unless otherwise specified) of the bid
amount.

b. When a bidder commits to less than the required 3% DVBE participation or its commitment
may fall below 3% if specific line items/groups are not selected for award, then Option B, Good
Faith Effort must be completed in addition to Option A, Commitment.

c. Document DVBE participation on STD 840 (Side 1) and attach a copy of the DVBE’s
certification.

d.  Prior to contract award, a bidder is to submit proof of their commitment by submitting a written
agreement with the DVBE(s) identified in its bid’s STD 840. The awarding department
contracting official named in this solicitation will contact each listed DVBE, by mail, fax or
telephone, for verification of the bidder’s submitted DVBE information.  The written agreement
must be submitted to the address or facsimile number specified and within the timeframe
identified in the notification.  Failure to submit the written agreement as specified may be
grounds for bid rejection.
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OPTION B – GOOD FAITH EFFORT (GFE) performance and documentation requirements must be
completely satisfied prior to bid submission if you are unable to obtain and commit to the full DVBE
participation percentage goal (Option A) and do not exercise Option C.  Perform and document the
following Steps 1 through 5 on both sides of the attached STD 840 form.  Failure to perform and
document GFE Steps 1 through 5 as instructed, which includes properly completing and submitting
both sides of STD 840, shall result in your bid being deemed non-responsive.  Step 3, Advertisement, is
required unless specifically waived for this solicitation due to time limits imposed by the awarding
department.

Step 1 Awarding Department - Contact the department’s contracting official named in this
solicitation to identify interested DVBEs.  You must fully document this contact and describe
the results on STD 840 (Side 2).

Step 2 Other State and Federal Agencies, and Local Organizations

STATE Contact the Department of General Services, Procurement Division’s (DGS-PD) Office of
Small Business and DVBE Certification (OSDC) to obtain a list of certified DVBEs by
telephone at (916) 322-5060 for the 24-hour automated telephone system or (916) 375-4940
for the receptionist during normal business hours.  This information can also be obtained by
searching the online database at http://www.pd.dgs.ca.gov/smbus.  Begin by selecting
Certified Firm Inquiry Services, then search by using either the Keyword Search or the
Standard Query options.  You must fully document this contact and describe the results on
STD 840 (Side 2).

FEDERAL Search the U.S. Small Business Administration’s (SBA) online database (Pro-Net) at
http://www.pro-net.sba.gov to identify potential DVBEs.  Select these minimum options in the
following sequence: select Search Database; select CA under “State”; select Service Disabled
Veteran under “Other Ownership Data”; and “Search Using These Criteria” at the page
bottom.  The database takes a few moments to query, and then your list will appear on your
screen.  You may select other criteria to focus your search.  You must fully document this
contact and describe the results on STD 840 (Side 2).

LOCAL Contact at least one local DVBE organization to identify DVBEs.  For a list of local DVBE
organizations, please refer to the DVBE Resource Packet that may be accessed online
(http://www.pd.dgs.ca.gov/smbus - select “DVBE Resource Packet”) or obtain a hardcopy by
requesting it from DGS-PD Office of Small Business and DVBE Outreach and Education (see
the Resources & Information page).  You must fully document your contact with local DVBE
organizations and describe the results on STD 840 (Side 2).

Step 3 Advertisements are mandatory unless waived by the awarding department.

CONTENT REQUIREMENTS:  Include all of the following in your advertisement(s): (1) company
name; (2) contact name; (3) address; (4) telephone and facsimile (if applicable) numbers; (5)
e-mail address (if applicable); (6) the state’s solicitation number(s); (7) goods and/or services
for which the state is soliciting; (8) the location of the work to be performed; and (9) the State’s
bid(s) due date and/or your due date for receiving DVBE responses.

HOW MANY & WHERE TO PUBLISH:  Bidders must publish two (2) ads, one (1) each in a trade
paper and a DVBE focus paper unless the paper is dual purpose (fulfilling both trade and
focus requirements as defined in California Code of Regulations, Title 2, Section 1896.61(k)),
in which case one (1) ad is acceptable.  Please see the DVBE Resource Packet for a list of
acceptable publications.

WHEN:  Ads must be published after the solicitation’s release date and at least 14 days prior to
the bid due date, unless a different time period is expressly established in this solicitation.
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DOCUMENT & SUBMIT:  On STD 840 (Side 2), document the publication name(s) in which you
published advertisement(s), the contact name and phone number, and date of publication.
Include a copy(ies) of the advertisement(s) with your bid.

Step 4 Invitations to Participate

WHO:  Invite (solicit) DVBEs who can provide relevant goods and/or services to this solicitation
to subcontract with you.  Conducting Steps 1 through 3 produces a list of DVBEs from which
you may choose potential DVBEs subcontractors/suppliers to contact.  Bidders are advised to
contact as many DVBEs (who provide relevant goods and/or services in the applicable
location(s)) as possible.  Non-California-certified DVBEs are not eligible -- please refer those
DVBEs to the OSDC to learn about certification (see the Resources & Information page for
contact information).

FOR WHAT:  Solicit DVBEs for goods and/or services relevant to the state’s solicitation.  If you
are unable to identify specific portion(s) of the proposed contract to subcontract, the state
encourages bidders to avoid making a predetermination that no DVBEs are able to perform
without first contacting and soliciting participation from them.  This allows DVBEs to respond
whether they can or cannot provide any goods or services related to the solicitation, and
provides a bidder with responses for consideration.

HOW TO INVITE & CONTENT REQUIREMENTS:  Written invitations are required.  At a minimum,
invitations must contain all of the following: (1) company name; (2) contact name; (3) address;
(4) phone and facsimile (if applicable) numbers; (5) return e-mail address (if applicable); (6)
the state’s solicitation number; (7) goods and/or services for which the state is soliciting; (8)
location of work; and (9) the State’s bid(s) due date and/or your due date for receiving DVBE
responses.

WHEN:  Provide DVBE’s with a reasonable time period to receive and respond to your
invitation, and to be considered by you for participation as described in Step 5, prior to your
bid submission.

DOCUMENT & SUBMIT:  Bidders must document the completed contacts on STD 840 (Side 1),
Section A.  Attach additional copies of STD 840A as necessary to list your DVBE contacts.
You are required to attach a copy of:  (1) each invitation or offer sent by letter, fax or e-mail;
and (2) confirmation of transmittal or delivery.  Your bid shall be considered non-responsive if
it fails to include copies of the written invitations and delivery confirmations.

Step 5 Consider all responding DVBEs for contract participation.  Consideration must be based on
business needs for the contract and the same evaluation criteria must be applied to each
potential DVBE subcontractor/supplier offering the same goods and services. You must
document on STD 840 (Side 1), Section A any firm(s) selected for participation; or if not
selected, the reason for non-selection.  Attach additional copies of STD 840A as necessary to list
all of your DVBE contacts.

OPTION C – THE DVBE BUSINESS UTILIZATION PLAN (BUP) option permits bidders to submit
an approved DVBE BUP to satisfy DVBE participation solicitation requirements up to 3%.  DVBE BUPs
apply only to solicitations for goods and information technology (IT) goods and services.  DVBE
BUPs are a company’s commitment to expend a minimum of 3% of its total statewide contract dollars
with DVBEs -- this percentage is based on all of its contracts in the State, not just those with the State.
DVBE BUPs must be submitted to and approved by the DGS-PD prior to the bid due date.  Please call
the DGS-PD, Office of Small Business and DVBE Outreach and Education for assistance.  Bidders
choosing this option must properly complete and submit STD 840 (Side 1) and include a copy of its
approval letter with the bid; failure to submit these documents shall render your bid non-responsive.
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RESOURCES AND INFORMATION

For assistance in preparing a responsive participation document, contact the contracting official at the awarding
department for this solicitation.  In accordance with Public Contract Code Section 10115.2(b)(3), bidders must advertise in
trade and focus publications unless the requirement is waived.  The Department of General Services, Procurement Division
(DGS-PD) publishes a list of trade and focus publications to assist bidders in meeting these contract requirements.  To obtain
this list, please contact the DGS-PD Office of Small Business and DVBE Outreach and Education and request the “DVBE
Resource Packet.”

U.S. Small Business Administration (SBA)
Internet contact only – see instructions for website navigation
PRONET Database:             http://www.pro-net.sba.gov

FOR:
Service-Disabled Veteran-owned businesses

in California

(Remember to verify each DVBE’s California
certification.)

Local Organizations (see the DVBE Resource Packet available
from DGS-PD DVBE Program Section listed below)

FOR:

List of potential DVBE subcontractors

DGS-PD Office of Small Business and DVBE Certification
(OSDC)
707 Third Street, Room 400, West Sacramento, CA 95605
Website: http://www.pd.dgs.ca.gov/smbus
24-hour automated information

& document requests: (916) 322-5060
Receptionist: (916) 375-4940
Fax: (916) 375-4950

FOR:
Directory of Certified DVBEs
Certification Applications
Certification Information
Certification Status, Concerns

DGS-PD Office of Small Business and DVBE Outreach and
Education

707 Third Street, 2nd Floor, West Sacramento, CA  95605
Voice, 8 am—5 pm: (800) 559-5529
Fax: (916) 375-4597

FOR:
DVBE Program Participation Requirements
DVBE Program Info. and Statewide Policy
DVBE Resource Packet
DVBE Business Utilization Plan
Small Business/DVBE Advocates
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Advertisement Format Example

This example offers a suggested format that includes
required information outlined in Option B, Good Faith
Effort, Step 3.  You can substitute the applicable
information for the bolded, italicized words.

Commercially Useful Function Definition

California Code of Regulations, Title 2, § 1896.61(l):

The term "DVBE contractor, subcontractor or supplier" means
any person or entity that satisfies the ownership (or
management) and control requirements of Section 1896.61(f);
is certified in accordance with Section 1896.70; and provides
services or goods that contribute to the fulfillment of the
contract requirements by performing a commercially useful
function. A DVBE contractor, subcontractor or supplier is
considered performing a commercially useful function when it
meets the following criteria:

(1) The business concern is: responsible for the execution
of a distinct element of the work of the contract; carrying out
its obligation by actually performing, managing or supervising
the work involved; and performing work that is normal for its
business services and functions, and

(2) The business concern is not further subcontracting a
greater portion of the work than would be expected by normal
industry practices.

DVBEs are invited to participate as a potential
subcontractor/supplier to perform a commercially
useful function specific to DGS’ IFB No. 12345 for

fencing materials in Chowchilla.
DVBE responses due to me 1/1/02;

Bids due to the State 1/15/02.

Contact:  ABC Company
Jane Doe, General Manager

123 Main Street, Sacramento, CA  95814
voice: 555/555-5555; fax:  555/555-5556

or e-mail: jane.doe@abcco.com



DOCUMENTATION OF DISABLED VETERAN BUSINESS ENTERPRISE PROGRAM
REQUIREMENTS

STD 840 (REV. 9-15-2003)

Designation Of Option   Check the appropriate box(es) to indicate the option(s) with which you choose to comply,
complete the applicable sections and attach the required supporting documentation.  You are advised to read all
instructions carefully prior to completing this form.  Remember that only California certified DVBEs who can provide
related goods and/or services may be used to satisfy these program solicitation requirements.

OPTION A – I commit to meeting the full DVBE contract participation requirement.
Complete STD 840, Section A.

OPTION B – I performed and documented a Good Faith Effort (GFE) in an attempt to obtain DVBE
participation.
Complete STD 840, Section A (for GFE Steps 4 & 5) and STD 840 (REVERSE), Section B (for GFE Steps 1–3).

OPTION C – I submit a copy of my firm’s “Notice of Approved DVBE Business Utilization Plan.”

A. Full information must be provided.
For contract participation commitment, at least one DVBE must be listed.  DVBEs must perform a commercially
useful function.  List the specific goods and/or services with the dollar and/or percentage value(s) that the DVBE(s)
commit(s) to provide and the DVBE’s tier (prime contractor = 0, subcontractor to prime contractor = 1, subcontractor
to Tier 1 subcontractor = 2, etc.).  If both the estimated dollar amount and percentage are listed, the higher value
supercedes.  Attach additional pages to list all other DVBE subcontractors/suppliers (you may use STD 840A).
During contract performance, all requests for substituting named DVBEs must be made in accordance with the
provisions of California Code of Regulations, Title 2, Section 1896.64(c).
For Good Faith Effort (GFE), use this section to document your first completed contacts with (Step 4), and
consideration of (Step 5), relevant DVBEs.  Business reasons for non-selection must be documented.  Attach
additional pages to list all other DVBE contacts (you may use STD 840A).  Copies of all written invitations and
delivery confirmations must also be attached and submitted with the bid.

 Date Contacted

      /        /
 DVBE Company Name (If you are the Prime and a DVBE enter your name, otherwise enter the solicited subcontractor.)

 DVBE Contact Name & Reference #  Telephone Number

 (          )

 Fax Number

 (          )

 E-mail (if available)

 Street Address, City, State and Zip Code

Yes, I am, or I will subcontract with, the listed DVBE to provide the following goods and/or services:
 Specific Goods and/or Services Estimated $ and/or %

 $                  /      %

Tier

OR No, I am unable to subcontract with the DVBE for the following business reasons:

 Date Contacted

      /        /
 DVBE Company Name

 DVBE Contact Name  Telephone Number

 (          )

 Fax Number

 (           )

 E-mail (if available)

 Street Address, City, State and Zip Code

Yes, I will subcontract with the listed DVBE to provide the following goods and/or services:

 Specific Goods and/or Services  Estimated $ and/or %

 $                  /      %

 Tier

OR No, I am unable to subcontract with the DVBE for the following business reasons:B
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ATTACH ADDITIONAL PAGES (OR USE STD 840A) TO LIST ALL OTHER DVBE CONTACTS

Go to Side 2, Section B to continue Good Faith Effort documentation 



ADDITIONAL DISABLED VETERAN BUSINESS ENTERPRISE CONTACTS

STD 840A (EST. 9-15-2003)

B.  Documentation of Good Faith Effort Steps 1, 2 and 3—Remember to carefully read all instructions prior to
completing this form.  Please refer to the Resources & Information page for detailed contact information and a
sample advertisement format.

STEP 1. Contact the Awarding Department (the contracting official, unless another contact is specified) to
identify potential DVBE subcontractors/suppliers, and document this contact as required.
Date

    /    /
Contact Name Telephone Number

(      )

Describe Result

STEP 2. Contact all of the following and document your contacts as required:  Other state and federal
agencies and local organizations to identify potential DVBE subcontractors/suppliers.

Other State Agency – Procurement Division, Office of Small Business and DVBE Certification (Certification
Office)

 Date
    /    /

 Telephone Number
 (916) 322-5060
 (916) 375-4940

 Contact Name
I contacted the Certification Office for a list of
California certified DVBEs.

PHONE

CONTACT

OR
ONLINE

SEARCH

 Date

    /    /

 Internet Address

 http://www.pd.dgs.ca.gov/smbus
I searched the Certification Office’s online
database to identify California certified DVBEs.

Describe Result

Federal Agency – U.S. Small Business Administration (SBA) online database
Date

   /    /
Internet Address

http://www.pro-net.sba.gov
I searched the federal online database for
California DVBEs.

Describe Result

Local DVBE Organizations – Contact at least one local DVBE organization—refer to the DVBE Resource
Packet for a list of acceptable contacts.  (http://www.pd.dgs.ca.gov/smbus  - select “DVBE Resource Packet” )
Date

   /    /
Organization Name Contact Name Telephone Number and/or Internet Address

(      )                   http://www.

Describe Result

Date

   /    /
Organization Name Contact Name Telephone Number and/or Internet Address

(      )                   http://www.

Describe Result

STEP 3. Publish advertisements:  Two (2) advertisements:  One (1) ad in an accepted trade paper; and one (1)
ad in an accepted DVBE focus paper (please see the DVBE Resource Packet for a list of all accepted
publications); unless the paper is dual purpose (fulfilling both trade and focus requirements), in which case one
(1) ad is acceptable.   Document this step as required and remember to attach a copy of your
advertisement(s).

Focus Paper Name (list full name) Contact Name Telephone Number
(      )

Address Date Ad Published

      /      /
Trade Paper Name (list full name) Contact Name Telephone Number

(      )
Address Date Ad Published

     /      /
 I certify the ad was placed to reach both trade and focus audiences through this one publication.

Trade and Focus Paper Name (list full name) Contact Name Telephone Number
(      )

Address Date Ad Published

     /      /



ADDITIONAL DISABLED VETERAN BUSINESS ENTERPRISE CONTACTS

STD 840A (EST. 9-15-2003)

This document may be used as a continuation from Section A, STD 840 (REV. 9-15-2003)
 Date Contacted

      /        /
 DVBE Company Name

 DVBE Contact Name  Telephone Number

 (          )

 Fax Number

 (          )

 E-mail (if available)

 Street Address, City, State and Zip Code

Yes, I will subcontract with the listed DVBE to provide the following goods and/or services:
Specific Goods and/or Services Estimated $ and/or %

 $                 /      %
Tier

OR No, I am unable to subcontract with the DVBE for the following business reasons:

 Date Contacted

      /        /
 DVBE Company Name

 DVBE Contact Name  Telephone Number

 (          )

 Fax Number

 (          )

 E-mail (if available)

 Street Address, City, State and Zip Code

Yes, I will subcontract with the listed DVBE to provide the following goods and/or services:
Specific Goods and/or Services Estimated $ and/or %

 $                 /      %
Tier

OR No, I am unable to subcontract with the DVBE for the following business reasons:

 Date Contacted

      /        /
 DVBE Company Name

 DVBE Contact Name  Telephone Number

 (          )

 Fax Number

 (          )

 E-mail (if available)

 Street Address, City, State and Zip Code

Yes, I will subcontract with the listed DVBE to provide the following goods and/or services:
 Specific Goods and/or Services Estimated $ and/or %

 $                 /      %
Tier

OR No, I am unable to subcontract with the DVBE for the following business reasons:

 Date Contacted

      /        /
 DVBE Company Name

 DVBE Contact Name  Telephone Number

 (          )

 Fax Number

 (          )

 E-mail (if available)

Street Address, City, State and Zip Code

Yes, I will subcontract with the listed DVBE to provide the following goods and/or services:
 Specific Goods and/or Services Estimated $ and/or %

 $                 /      %
Tier

OR No, I am unable to subcontract with the DVBE for the following business reasons:



ADDITIONAL DISABLED VETERAN BUSINESS ENTERPRISE CONTACTS

STD 840A (EST. 9-15-2003) (REVERSE)

 Date Contacted

      /        /
 DVBE Company Name

 DVBE Contact Name  Telephone Number

 (          )

 Fax Number

 (          )

 E-mail (if available)

 Street Address, City, State and Zip Code

Yes, I will subcontract with the listed DVBE to provide the following goods and/or services:
 Specific Goods and/or Services Estimated $ and/or %

 $                 /      %
Tier

OR No, I am unable to subcontract with the DVBE for the following business reasons:

 Date Contacted

      /        /
 DVBE Company Name

 DVBE Contact Name  Telephone Number

 (          )

 Fax Number

 (          )

 E-mail (if available)

 Street Address, City, State and Zip Code

Yes, I will subcontract with the listed DVBE to provide the following goods and/or services:
 Specific Goods and/or Services Estimated $ and/or %

 $                 /      %
Tier

OR No, I am unable to subcontract with the DVBE for the following business reasons:

 Date Contacted

      /        /
 DVBE Company Name

 DVBE Contact Name  Telephone Number

 (          )

 Fax Number

 (          )

 E-mail (if available)

 Street Address, City, State and Zip Code

Yes, I will subcontract with the listed DVBE to provide the following goods and/or services:
 Specific Goods and/or Services Estimated $ and/or %

 $                 /      %
Tier

OR No, I am unable to subcontract with the DVBE for the following business reasons:

 Date Contacted

      /        /
 DVBE Company Name

 DVBE Contact Name  Telephone Number

 (          )

 Fax Number

 (          )

 E-mail (if available)

 Street Address, City, State and Zip Code

Yes, I will subcontract with the listed DVBE to provide the following goods and/or services:
 Specific Goods and/or Services Estimated $ and/or %

 $                 /      %
Tier

OR No, I am unable to subcontract with the DVBE for the following business reasons:



DVBE Program Requirements Supplier Checklist (REV. 9-15-2003)

Please do not submit this checklist with your bid.  It is provided for your use only.
Checking every box of your elected compliance option does not guarantee that your
bid will be evaluated compliant.

OPTION A:  COMMITMENT TO DVBE CONTRACT PARTICIPATION

STD 840 included with bid

DVBE Written Agreement

Designated the Commitment Option – Checked the first box

Listed at least one California certified DVBE subcontractor

Checked the box(es) for “Yes …”

Listed specific goods and/or services DVBE(s) agrees to provide

Proposed DVBE contract performance is a “commercially useful function” relevant to the contract

Listed the estimated dollar amount and/or percentage of contract for the DVBE’s participation

Proposed DVBE participation meets the 3% requirement  (unless a different percentage is specified)

Attached a copy of the DVBE’s certification letter from the Department of General Services

OPTION B:  GOOD FAITH EFFORT (GFE)
STD 840 included with bid

Designated the GFE Option – Checked the second box

(Step 4) Listed all DVBEs contacted and invited to perform on the proposed contract

Confirmed that listed DVBEs are California certified

Attached copies of the invitations sent to the listed DVBEs

Invitations included the required contact information

Attached copies of the delivery confirmations for invitations to DVBEs (e.g. mail receipts, fax confirmations, etc.)

(Step 5) Checked the “No” boxes and listed the business reasons for non-selection of DVBEs contacted

(Step 1) Contacted the Awarding Department and listed contact and results

(Step 2) Contacted Other State agency (Office of Small Business and DVBE Certification) and listed the contact and results

(Step 2) Searched the Federal Pro-net internet database and noted the results

(Step 2) Contacted Local DVBE Organization(s) and listed the contact and results

(Step 3) Advertised – IF NOT WAIVED
    Listed full information for the advertisement(s) and publication(s)
    [2 ads in one trade and in one DVBE focus publication; OR 1 ad in one dual-purpose publication]

Attached a copy of the advertisement(s)

The advertisement(s) were published at least 14 days prior to the bid due date

The advertisement(s) included my required contact information

OPTION C:  BUSINESS UTILIZATION PLAN (BUP)
Prior to the bid due date -- Submitted a BUP to DGS-PD and received approval

STD 840 included with bid

Designated the BUP Option – Checked the third box

Attached a copy of the BUP Approval letter from DGS-PD
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ATTACHMENT 3

CCC-304
CERTIFICATION

I, the official named below, CERTIFY UNDER PENALTY OF PERJURY that I am duly authorized to
legally bind the prospective Contractor to the clause(s) listed below. This certification is made under the
laws of the State of California.

Contractor/Bidder Firm Name (Printed)
 

Federal ID Number
 

By (Authorized Signature)
 

Printed Name and Title of Person Signing
 

Date Executed Executed in the County of
 

CONTRACTOR CERTIFICATION CLAUSES

1. STATEMENT OF COMPLIANCE: Contractor has, unless exempted, complied with the
nondiscrimination program requirements. (GC 12990 (a-f) and CCR, Title 2, Section 8103) (Not
applicable to public entities.)

2. DRUG-FREE WORKPLACE REQUIREMENTS: Contractor will comply with the requirements of the
Drug-Free Workplace Act of 1990 and will provide a drug-free workplace by taking the following
actions:

a. Publish a statement notifying employees that unlawful manufacture, distribution, dispensation,
possession or use of a controlled substance is prohibited and specifying actions to be taken against
employees for violations.

b. Establish a Drug-Free Awareness Program to inform employees about:
1) the dangers of drug abuse in the workplace;
2) the person's or organization's policy of maintaining a drug-free workplace;
3) any available counseling, rehabilitation and employee assistance programs; and,
4) penalties that may be imposed upon employees for drug abuse violations.

c. Every employee who works on the proposed Agreement will:
1) receive a copy of the company's drug-free workplace policy statement; and,
2) agree to abide by the terms of the company's statement as a condition of employment on the
Agreement.

Failure to comply with these requirements may result in suspension of payments under the Agreement or
termination of the Agreement or both and Contractor may be ineligible for award of any future State
agreements if the department determines that any of the following has occurred: the Contractor has made
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false certification, or violated the certification by failing to carry out the requirements as noted above.
(GC 8350 et seq.)

3. NATIONAL LABOR RELATIONS BOARD CERTIFICATION: Contractor certifies that no more
than one (1) final unappealable finding of contempt of court by a Federal court has been issued against
Contractor within the immediately preceding two-year period because of Contractor's failure to comply
with an order of a Federal court, which orders Contractor to comply with an order of the National Labor
Relations Board. (PCC 10296) (Not applicable to public entities.)

4. UNION ORGANIZING: Contractor hereby certifies that no request for reimbursement, or payment
under this agreement, will seek reimbursement for costs incurred to assist, promote or deter union
organizing.

5. CONTRACTS FOR LEGAL SERVICES $50,000 OR MORE- PRO BONO REQUIREMENT:
Contractor hereby certifies that contractor will comply with the requirements of Section 6072 of the
Business and Professions Code, effective January 1, 2003.

Contractor agrees to make a good faith effort to provide a minimum number of hours of pro bono legal
services during each year of the contract equal to the lessor of 30 multiplied by the number of full time
attorneys in the firm’s offices in the State, with the number of hours prorated on an actual day basis for
any contract period of less than a full year or 10% of its contract with the State.

Failure to make a good faith effort may be cause for non-renewal of a state contract for legal services, and
may be taken into account when determining the award of future contracts with the State for legal
services.

6. EXPATRIATE CORPORATIONS:  Contractor hereby declares that it is not an expatriate corporation
or subsidiary of an expatriate corporation within the meaning of Public Contract Code Section 10286 and
10286.1, and is eligible to contract with the State of California.

7. SWEATFREE CODE OF CONDUCT:

a. For all contracts, Contractor hereby certifies that it will comply with the Sweatfree Code of Conduct as
set forth on the California Department of Industrial Relations website located at www.dir.ca.gov, and with
all other requirements of Public Contract Code 6108.

b. Contractor hereby certifies that no apparel, garments or corresponding accessories or equipment,
material and supplies to be laundered, furnished or produced in whole or in part pursuant to this contract,
are the result of sweatshop labor, forced labor or convict labor per Public Contract Code Section 6108.

8. DOMESTIC PARTNERS:  Commencing on July 1, 2004 Contractor certifies that it is in compliance
with Public Contract Code section 10295.3 with regard to benefits for domestic partners.  For any
contracts executed or amended, bid packages advertised or made available, or sealed bids received on or
after July 1 2004 and prior to January 1, 2007, a contractor may require an employee to pay the costs of
providing additional benefits that are offered to comply with PCC 10295.3.
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DOING BUSINESS WITH THE STATE OF CALIFORNIA

The following laws apply to persons or entities doing business with the State of California.

1. CONFLICT OF INTEREST: Contractor needs to be aware of the following provisions regarding
current or former state employees.  If Contractor has any questions on the status of any person rendering
services or involved with the Agreement, the awarding agency must be contacted immediately for
clarification.
Current State Employees (PCC 10410):

1). No officer or employee shall engage in any employment, activity or enterprise from which the officer
or employee receives compensation or has a financial interest and which is sponsored or funded by any
state agency, unless the employment, activity or enterprise is required as a condition of regular state
employment.

2). No officer or employee shall contract on his or her own behalf as an independent contractor with any
state agency to provide goods or services.
Former State Employees (PCC 10411):

1). For the two-year period from the date he or she left state employment, no former state officer or
employee may enter into a contract in which he or she engaged in any of the negotiations, transactions,
planning, arrangements or any part of the decision-making process relevant to the contract while
employed in any capacity by any state agency.

2). For the twelve-month period from the date he or she left state employment, no former state officer or
employee may enter into a contract with any state agency if he or she was employed by that state agency
in a policy-making position in the same general subject area as the proposed contract within the 12-month
period prior to his or her leaving state service.

If Contractor violates any provisions of above paragraphs, such action by Contractor shall render this
Agreement void. (PCC 10420)

Members of boards and commissions are exempt from this section if they do not receive payment other
than payment of each meeting of the board or commission, payment for preparatory time and payment for
per diem. (PCC 10430 (e))

2. LABOR CODE/WORKERS' COMPENSATION: Contractor needs to be aware of the provisions
which require every employer to be insured against liability for Worker's Compensation or to undertake
self-insurance in accordance with the provisions, and Contractor affirms to comply with such provisions
before commencing the performance of the work of this Agreement. (Labor Code Section 3700)

3. AMERICANS WITH DISABILITIES ACT: Contractor assures the State that it complies with the
Americans with Disabilities Act (ADA) of 1990, which prohibits discrimination on the basis of disability,
as well as all applicable regulations and guidelines issued pursuant to the ADA. (42 U.S.C. 12101 et seq.)

4. CONTRACTOR NAME CHANGE: An amendment is required to change the Contractor's name as
listed on this Agreement. Upon receipt of legal documentation of the name change the State will process
the amendment.  Payment of invoices presented with a new name cannot be paid prior to approval of said
amendment.
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5. CORPORATE QUALIFICATIONS TO DO BUSINESS IN CALIFORNIA:

a. When agreements are to be performed in the state by corporations, the contracting agencies will be
verifying that the contractor is currently qualified to do business in California in order to ensure that all
obligations due to the state are fulfilled.

b. "Doing business" is defined in R&TC Section 23101 as actively engaging in any transaction for the
purpose of financial or pecuniary gain or profit.  Although there are some statutory exceptions to taxation,
rarely will a corporate contractor performing within the state not be subject to the franchise tax.
c. Both domestic and foreign corporations (those incorporated outside of California) must be in good
standing in order to be qualified to do business in California.  Agencies will determine whether a
corporation is in good standing by calling the Office of the Secretary of State.

6. RESOLUTION: A county, city, district, or other local public body must provide the State with a copy
of a resolution, order, motion, or ordinance of the local governing body which by law has authority to
enter into an agreement, authorizing execution of the agreement.

7. AIR OR WATER POLLUTION VIOLATION: Under the State laws, the Contractor shall not be: (1) in
violation of any order or resolution not subject to review promulgated by the State Air Resources Board
or an air pollution control district; (2) subject to cease and desist order not subject to review issued
pursuant to Section 13301 of the Water Code for violation of waste discharge requirements or discharge
prohibitions; or (3) finally determined to be in violation of provisions of federal law relating to air or
water pollution.

8. PAYEE DATA RECORD FORM STD. 204: This form must be completed by all contractors that are
not another state agency or other government entity.
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CUSTOMER REFERENCES

O:pp 3-8-04 Page 1 of 1 RFQ 400-03-403
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STATE OF CALIFORNIA CALIFORNIA ENERGY COMMISSION
CONTRACTS OFFICE

CUSTOMER REFERENCES ATTACHMENT 4
Provide a minimum of 3 references, use additional pages as needed.

Reference #1

Name of Organization

Address

Contact Name

Contact Title

Contact Phone Number

Describe the services and products
your firm provided to the organization.



ATTACHMENT 5
STANDARD AGREEMENT
STD. 213 (NEW 02/98)

AGREEMENT NUMBER

 400-
1. This Agreement is entered into between the State Agency and the Contractor named below

STATE AGENCY’S NAME

State Energy Resources Conservation and Development Commission
CONTRACTOR’S NAME

     
2. The term of this

Agreement is: to be completed by Commission

3. The maximum amount
of this Agreement is: $ to be completed by Commission

4. The parties agree to comply with the terms and conditions of the following exhibits which are by this reference made
a part of the Agreement:

Exhibit A – Scope of Work     Page(s)

Exhibit B – Budget Detail and Payment     Page(s)

* Exhibit C – General Terms and Conditions GTC-304
Number (Dated)

Exhibit D – Special Terms and Conditions     Page(s)

Exhibit E – Additional Provisions     Page(s)

Exhibit F – Contact Persons     Page      

                   

*View at www.dgs.ca.gov/contracts

IN WITNESS WHEREOF, this Agreement has been executed by the parties hereto.
CALIFORNIA

CONTRACTOR Department of General
Services

Use Only
CONTRACTOR’S NAME (If other than an individual, state whether a corporation, partnership, etc.)

          
BY (Authorized Signature) DATE SIGNED)      

      
PRINTED NAME AND TITLE OF PERSON SIGNING      
     
ADDRESS

     
     

STATE OF CALIFORNIA

AGENCY NAME

State Energy Resources Conservation and Development Commission
BY (Authorized Signature) DATE SIGNED

 
PRINTED NAME AND TITLE OF PERSON SIGNING

Cheryl Raedel, Contracts Office Manager
ADDRESS

1516 9th Street, Sacramento, CA  95814 Exempt per      
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SCOPE OF WORK

PURPOSE

Contractor agrees to provide to the State Energy Resources Conservation and Development Commission (Energy
Commission) the services as described herein:

Primary Tasks

The work expected under this contract is divided into six main tasks:

Tasks Description of Task
1 Review and summarize relevant research and program results
2 Identify and obtain agreement on a preliminary list of the most promising

interventions and develop study plans for the most promising interventions
3 Implement the study plan and Develop Final List of most promising interventions
4 Participate in workshops and working groups
5 Prepare progress reports
6 Prepare a final report

All work will be assigned via individual detailed work authorizations during the course of the contract. The structure and
content of later tasks will depend on the results of earlier tasks.

NOTE: Some Tasks include review by a Project Advisory Committee comprised of members of the California
Measurement Advisory Council (CALMAC) including representatives from the investor owned utilities, the
California Public Utilities Commission and the Energy Commission.  Review may also include approval by the
Project Advisory Committee in addition to approval by the Commission Contract Manager.  Work Authorizations
issued by the Energy Commission will detail the specific involvement of the Project Advisory Committee.

Task 1 – Review and Summarize Relevant Program Results and Research

The Contractor shall examine existing and recent energy efficiency programs in California and other states that target the
trigger events identified in the report Energy Savings Opportunities for Existing Buildings, an AB 549 Final Project
Report March 1, 2004  for certain building types to identify key lessons learned, program barriers, program gaps, and
promising program strategies. Building types examined may include:

•  Single family homes
•  Multi-family buildings
•  Small and large commercial office
•  Small and large retail
•  Quick serve and Non-quick serve restaurants
•  Hotels and motels
•  Schools and colleges
•  Hospitals
•  Food stores

These building types may be grouped for analysis of specific intervention strategies where appropriate.

The review will focus on programs and studies that may shed light on new or enhanced intervention strategies for
California. Elements of this task will be defined in the first Work Authorization, and may include:

•  The Contractor shall review program evaluation reports and conduct  interviews with program managers and
evaluators (sponsors or managers of energy efficiency programs) for programs that encouraged energy
efficiency improvements during trigger events to identify successful approaches and determine the reasons
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why other approaches did not achieve program goals. The number of interviews will be identified by Work
Authorization.  So me  e x amp l e s o f  r e l e va n t  Ca l i f or n i a  p r o gr a ms  i n c l ud e : 

o So u t h e r n  Ca l i f o r n i a  Ed i s o n ’ s  Re s i d e n t i a l  Au d i t  Pr o g r a ms 
o 2 0 02  s t at e wi de  r et r o f it  p r og r a ms
o Si ng l e  Fa mi l y Re ba t e  Pr o g r am
o Re si d e n ti a l  Ma i l  a n d  On - l i ne  a u di t s 
o No n Re s id e n t ia l  Au d i t s
o Mu lt i - f ami l y  Re b at e  Pro g r a m
o Ex pr e s s  Ef f i ci e n cy  Pr og r a m
o No nr e s i de n t i al  Sta n d a rd  Pe rf o r man c e  Co n t ra c t  Pr o g r am
o Lo ca l  g ov e r n me n t  e n e r gy  c o ns e r v at i o n  o r d in a n c es 
o Th e Ma r ke t  e ff e c ts  St ud y  o f t h e  2 0 0 0  Ti me o f  sa l e  an d  Ene r g y  e f f ic i e n t Mo r tg a g e  Pr o g ra m
o Pr og r a ms p r o mo t i ng  CHEERS an d  o th e r  ra t i ng  s y st e ms  a n d  en e r g y e f fi c i e nt  mo rt g a g es 
o Un iq u e  an d  c re a t iv e  r et r o f it  f i na n c i ng  p ro g r a ms 
o Ca li f o r ni a ’ s  Ho me Pe r fo r ma nc e  wit h  Ene r g y St a r p r o gr a m

•  The Contractor shall also review program efforts from other states (and countries, if appropriate) such as:

o Lo u i s i a n a  En e r g y  Ef f i c i e n c y  Mo r t g a g e  Pr o g r a m a n d  r e v o l v i n g  l o a n  f u n d 
o Co l o r a d o  Ho u s i n g  Fi n a n c e  Ag e n c y  r e q u i r e me n t  f o r  h o m e  e n e r g y  r a t i n g s  a n d  e n e r g y  e f f i c i e n c y 

i mp r o v e m e n t s  a t  t i me  o f  s a l e 
o Re l a t e d  p r o g r a ms  i n  Al a s k a  a n d  V e r mo n t 
o Ne w  Yo r k ’ s  Ho me  P e r f o r ma n c e  wi t h  En e r g y  S t a r  P r o g r a m.

Additional programs can be found in ACEEE’s America's Best: Profiles of America's Leading Energy
Efficiency Programs (http://www.aceee.org/utility/bestpractoc.pdf) a California Best Practices Study that
should be complete by summer of 2004.

•  The Contractor shall review market studies from California and other states to identify information, data and
conclusions that are relevant to this project. These include, but are not limited to:

o Ca l i f o r n i a 's  Se c r e t  En e r g y  Su r p l u s 
o No n r e s i d e n t i a l  Re mo d e l i n g  a n d  Re n o v a t i o n  St u d y 
o Da t a b a s e  f o r  En e r g y  Ef f i c i e n c y  R e s o u r c e s  ( DEER ) 
o t h e  Ca l i f o r n i a  ma r k e t  s h a r e  t r a c k i n g  s t u d i e s 
o t h e  2 0 0 0  Ma r k e t  E f f e c t s  St u d y  o f  t h e  Ti me  o f  S a l e  o r  En e r g y  E f f i c i e n t  Mo r t g a g e  P r o g r a m
o Ca l i f o r n i a  Re s i d e n t i a l  Re mo d e l i n g  a n d  Re n o v a t i o n  Ma r k e t  St u d y 
o Ca l i f o r n i a  St a t e w i d e  R e t r o f i t  Po t e n t i a l  S t u d i e s .

•  The Contractor shall identify and incorporate key findings from behavioral science studies regarding customer
level of concern, capacity to act, the conditions/constraints surrounding the action, and other factors.

•  The Contractor shall synthesize conclusions from these sources and other relevant past studies.  Other studies
can be found at the California Measurement Advisory Committee: www.calmac.org.  The Contractor shall
prepare a Synthesis Report for the Commission Contract Manager approval. The Synthesis Report  shall at a
minimum contain the following items for each trigger event:

1. Description of the barriers to increased adoption of energy efficiency measures
2. Customer attitudes and other behavioral findings that influence adoption of energy efficiency measures.
3. Description of the characteristics of successful interventions that have been tried in California or have yet to be

tried in California including a discussion of how these interventions reduced barriers to the increased adoption of
energy efficiency measures

4. Description of the characteristics of unsuccessful interventions that have been tried in California and elsewhere
including a discussion of why these interventions were not successful in reducing barriers to increased adoption of
energy efficiency measures
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5. Tables showing the annual adoption rates of energy efficiency measures in California  and the associated energy

savings for existing programs.
6. Tables comparing the gap between the energy efficiency potential and the energy efficiency achieved with the

existing programs.
7. Recommendations as to where the greatest need exists for new approaches in improving energy efficiency of

existing buildings
8. Development of a preliminary list of voluntary market based strategies based on the review of program strategies

and relevant research.

Task 2 – Identify a Preliminary List of most promising candidates and Develop Study Plan

Using the results of Task 1, the report Energy Savings Opportunities for Existing Buildings, and input from the Project
Advisory Committee and the AB 549 working groups, the Contractor will develop a preliminary list of the most
promising interventions and submit the list to the Commission Contract Manager for discussion and review by the Project
Advisory Committee. Interventions should integrate market-based initiatives with new regulatory mechanisms, and may
include:

•  Interventions that are appropriate for voluntary implementation mechanisms at each trigger event.
•  Market-based alternatives to the regulatory approaches proposed in the CASE study for comparison.
•  Additional regulatory interventions aimed at removing barriers or facilitating market transactions that could improve

the success of other efforts (such requirements would not mandate efficiency improvements directly).
•  Opportunities to enhance demand responsive control capabilities for each trigger event and building type.

Using the preliminary list of interventions approved by the Commission Contract Manager, the Contractor shall develop a
study plan. Elements of the study plan shall be outlined in a work authorization, which may include:

•  For each intervention identify any critical gaps in knowledge that require new research.
•  Develop a detailed study plan to satisfy the research requirements outlined in the work authorization for this task for

each intervention (examples of possible research requirements are listed under Task 3).
•  Submit the study plan to the Commission Contract Manager for review by the Project Advisory Committee.

Task 3 – Implement Study Plan and Develop Final List of most promising candidates.

Contractor shall implement the approved study plan. The implementation of the study plan shall result in a final
prioritized list of the most promising interventions. While the actual tasks required of the contractor will depend on the
results of Task 1 and Task 2 and approval by the Commission Contract Manager, possible tasks may include but not be
limited to:

•  Investigate the degree to which behavioral science issues are impacting the adoption of efficiency measures for each
intervention on the preliminary list. Appropriate research methods may include open-ended interviews, surveys, focus
groups, or other instruments.

•  Estimate statewide electricity, natural gas and peak electricity savings potential for each intervention.
•  Determine the cost-effectiveness of proposed strategies and identify factors that may inhibit their success.
•  Identify changes in state policy and law necessary to support and enable recommended delivery strategies.
•  Develop criteria for evaluating alternative approaches and rank the most promising strategies.
•  Develop and recommend a balanced and complementary portfolio of the most attractive regulatory and market-based

approaches for energy efficiency and demand responsive capability for each building type at appropriate trigger
events based on likelihood of success and energy savings potential. It is anticipated that the final list will consist of
the top five to ten of the intervention strategies examined.

Task 4 - Participate in Public Hearings, Workshops and Working Groups

The Contractor shall participate in a series of public workshops and hearings hosted by the Energy Commission. The
Contractor shall participate and assist with planning discussion topics in working groups facilitated by the Energy
Commission
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Task 5 – Progress Reports

The Contractor shall submit quarterly progress reports to the Commission Contract Manager which describe:

•  Quarterly progress in each task
•  The degree of completion for each task
•  Current and cumulative budget expenditure by task
•  Cumulative contract expenditures
•  Variance from planned expenditure schedule
•  Status of deliverables
•  Problems, and other information requested by the Commission Contract Manager

Task 6 – Prepare Final Report

The Contractor shall prepare a draft final report containing recommendations and supporting documentation and submit
the report to the Commission Contract Manager for public comment and review by the Project Advisory Committee. The
Contractor will then prepare a final report that incorporates comments from the Project Advisory Committee and the
public and submit it to the Commission Contract Manager for approval.

Work Authorizations

Th is  is  a “work  au th ori zat io n” con tr act  an d no wor k sha ll be  un der ta ken  un le ss aut ho riz ed by  th e Commis sio n thr oug h a
sp ec ifi c wri tte n d oc ume nt ca lle d a  “ wor k a ut hor iza ti on” .  Ex hib it A of thi s RFQ is  a  sa mpl e of a wor k a uth or iza tio n.

Th e Con tra ct  Ma nag er  wi ll pr epa re an d i ssu e the  wr it ten  wo rk  au tho ri zat ion s and  ma y set  a ma ximum pr ice , b ud get , a nd 
sc he dul e f or  th e wor k t o b e per for me d.

The Contract Manager will work, in consultation with the Contractor, to assign work to either the Contractor or a
subcontractor.  Work assignments will be based upon:

 Expertise required for the work.
 Avoiding potential conflicts of interest
 Availability
 Ability to reach mutually acceptable cost for work needed.
 Request of the local government, school, or other agency to use a specific Contractor based on previous work,

location, etc.
 
Deliverables and Due Dates

Al l wor k a ss ign men ts  wi ll be  ma de th rou gh sp eci fic  work  au th ori zat io ns and  will  sp ec ify  th e sch edu le  of  de li ver abl es .  The 
Co nt rac tor  will  pr ep are  an d sub mit  t he fol lo win g t o the  Co nt rac t Man age r:

Qu ar ter ly Pr ogr ess  Repo rt.  The Con tr act or sh all  pr ep are  a qu art erl y pro gre ss  re por t whi ch su mma riz es  al l a ct ivi tie s con duc te d
by  t he Con tr act or an d t eam.  Th is in clu des  a  su mma ry  of  co nt rac t e xp end itu re s t o d at e.  Th e qua rte rl y p rog re ss rep or t i s d ue  to 
th e Con tra ct  Ma nag er  wi thi n 15 wor ki ng day s aft er th e e nd of  th e mon th fol lo win g t he  en d o f the  qu ar ter .  Th e Cont ra ct
Ma na ger  wi ll  sp eci fy  th e r ep ort  fo rmat and  t he numbe r o f c op ies  to  b e s ubmit ted .

Invoice.  The Contractor will prepare a monthly invoice for all contract expenses performed for assigned work
authorizations.  An advance copy of the invoice shall be sent to the Contract Manager to insure that all records are
included and the invoice is for authorized work.  The official invoice is to be submitted to the Commission’s Accounting
Office.  The Contract Manager will specify the invoice format.

Feasibility Studies/Energy Audits/Other Deliverables.  The Contract Manager will specify the number of required copies.
Hardcopy and/or electronic copy on CD/disk may be requested.  These copies are due to the Contract Manager according
to the work authorization schedule.  Draft reports are typically due approximately six weeks after the initial site visit and
final reports are due approximately two weeks after the draft reports as specified in the work authorization.
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Special Projects.  Deliverables due according to the work authorization schedule.

Program Meetings and Briefings.  At the request of the Contract Manager, the Contractor and subcontractors shall be
available for meetings or provide written and/or verbal program briefings to the Commission’s staff or others.  The cost of
meetings with public agencies will be included in each work authorization.  The cost of meetings requested specifically by
the Contractor will be borne solely by the Contractor.  The Commission expects to hold no more than one (1) program
briefing meeting per quarter.

Draft and Final Contract Report and Abstract.  A draft Final Report is due three months prior to the end of the contract.
The Final Report is due no later than fifteen days prior to the end of the contract.  The Final Report shall include an
analysis of:

 The work accomplishments of the Contract.
 The effectiveness of the Contract in meeting the objectives of the program
 Future activities recommended to increase the effectiveness of the program and this contract
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Budget Detail and Payment Provision

Th e fol lowin g c lau se s may or  ma y n ot  be  in cl ude d; th e Commis sio n wil l r evi se  as  ne ce ssa ry wh en dev el opi ng th is Exh ib it for 
th e Agr eemen t.

1 .  INVOICING PROCEDURES: For services satisfactorily rendered, and upon receipt and approval of the
invoices, the State agrees to compensate the Contractor for actual expenditures incurred in accordance with the
rates specified herein, which is attached hereto and made a part of this Agreement.

Invoices shall include the Agreement Number and shall be submitted in duplicate not more frequently than
monthly in arrears to:

California Energy Commission
Accounting Office, MS-2
1516 9th Street, First Floor
Sacramento, California 95814

2. BUDGET CONTI NGENCY CLAUSE: It  is  mu tu all y a gr eed  th at  if  th e Bud get  Act of th e c urr en t y ear  a nd/ or an y
su bs equ ent  y ear s c ov ere d u nd er thi s Agr eemen t d oes  n ot app ro pri ate  s uff ici en t f und s for  th e wor k i de nti fie d in
Ex hi bit  A, t his  Ag re eme nt sh all  be  o f n o f ur the r f or ce and  e ffe ct.  In thi s eve nt, t he Sta te  sh all  h ave  no  l iab ili ty  to  pa y
an y fun ds wh ats oev er  to  Co nt rac tor  o r t o f ur nis h a ny  ot her  c ons ide ra tio ns un der  th is  Ag ree me nt and  Cont rac to r s hal l
no t be obl ig ate d t o per for m any  pr ov isi ons  o f t his  Agre eme nt .

If  f und ing  f or any  f isc al ye ar is re duc ed or  de let ed  by  th e Bud get  Act for  p urp ose s of thi s pro gra m, th e Sta te sha ll 
ha ve  th e o pt ion  to  e ith er:  c anc el th is Agr ee men t wit h n o l ia bil ity  o ccu rri ng  to  th e Sta te, o r o ffe r an Agr ee men t
Amen dme nt to  Co ntr ac tor  to  r efl ect  t he red uc ed amo un t.

3. TRAVEL AND PER DIEM RATES: Co ntr act or  sh all  b e r eimbu rse d f or  tr ave l and  pe r die m e xp ens es us ing  th e
sa me  ra tes  p rov ide d to no nr epr ese nt ed sta te  emplo ye es.  Con tra cto r may  ob ta in cur re nt rat es  fr om th e Commis sio n
Co nt rac t Off ice r.  Trav el ex pen ses  i n e xce ss  of  th e sta te ra tes  ca nn ot be re imb urs ed .

4. RETENTI ON: Th e Stat e sha ll re tai n f ro m e ach  i nvo ice  a n a mou nt  eq ual  t o 1 0% of  th at in voi ce.  The  re ta ine d
amou nt sha ll  be  he ld  by  th e Commis si on and  r ele ase d to Con tr act or on ly upo n the  Co mmiss ion 's  ap pro va l t hat  t he
Co nt rac tor  h as sat is fac tor il y c omp le ted  al l of the  r equ ire d ser vic es  an d t he  Fi nal  Repo rt (i f r equ ir ed)  ha s bee n r ec eiv ed
an d acc ept ed .

If  a  co ntr ac t c ons is ts of th e p erf or man ce of  se par at e a nd di sti nct  t ask s, th en any  f und s wit hhe ld fo r a  pa rt icu lar  t ask 
ma y be pai d upo n c omple tio n of tha t tas k.

Co nt rac tor  s hal l i nv oic e t he  St ate  f or ret en tio n wit hhe ld by  th e Commis sio n.
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5. PAYMENT TERMS:

Mo nt hly  Fl at  Ra te Qu ar ter ly Fl at Rat e On e –Ti me Pa yme nt
It emize d Mon thl y o r Qua rte rl y I nvo ic e
Ad va nce  Pa yment  No t to Exc ee d $ ___ __ ___  or  _ ___ ___ _% of  Co nt rac t Amo unt 
Re imbur semen t/Reve nu e
Ot he r ( Exp la in)  (i .e . l ump  s um/ del iv era ble )

6. CONDITI ONS:
 

A. No  p ayment  s hal l b e mad e i n adv anc e of ser vi ces  re nd ere d.

B. A re que st fo r p aymen t must  i ncl ude  a n i nvo ic e with  c ost  ba ck up, su ch  as , t ra vel  re ce ipt s ( wh ere  ap pr opr iat e) 
re ce ipt s f or  eq uip me nt or su ppl ies , cop ies  o f s ubc on tra cto r’ s i nvo ic e, del iv era ble s as req ui red  by  t he
Ag re eme nt, a nd wri tt en pro gr ess  re po rts .

C. In vo ice s s ha ll ide nt ify  ch ar ges  by  t ask s, pe rso nne l, la bor  r ate s a nd  ho urs , and  ex pe nse s a ut hor ize d by eit he r
th is  Ag ree me nt or su bse que nt  Wo rk Au tho riz at ion s.

D. Pa yment s s ha ll be ma de to Co ntr act or  fo r u nd isp ute d inv oic es .  An un dis put ed  in voi ce  is  an  i nvo ice 
su bmitt ed by  th e Con tra cto r for  se rv ice s r en der ed an d f or wh ich  ad di tio nal  e vid enc e is not  r equ ire d to
de te rmi ne it s v ali di ty.  Con tra cto r wil l b e not ifi ed  vi a a  Disp ute  Noti fic at ion  Fo rm, with in  15  wo rk ing  da ys  of 
re ce ipt  of  a n i nvo ic e, if th e Stat e dis put es  th e s ub mit ted  i nvo ice .

E. Pa yment  wi ll  be  ma de  in  ac co rda nce  with , a nd  wi thi n the  ti me  sp eci fi ed, in  Gove rnmen t Code  Chap ter  4 .5,
co mmenc ing  with  Se ct ion  92 7.

F. Fi na l i nvo ic e must  b e r ece iv ed by th e Commis sio n n o lat er th an 60 ca len dar  d ays  af te r t he Ag ree men t
te rmina tio n dat e.

G. Th e Sta te wi ll pay  f or Sta te  or  lo ca l s ale s or use  t axe s o n the  se rv ice s r en der ed or  eq uip me nt, pa rt s o r
so ft war e s up pli ed to  th e Commis sio n pur sua nt  to  th is  Ag ree me nt.  The  St ate  o f Cali fo rni a i s exe mpt  f rom
Fe de ral  ex ci se tax es , a nd no  pa yme nt  wi ll be  ma de fo r a ny ta xes  le vi ed on emplo yee ’s  wa ges .

7. BUDGET DETAI L

Th e Commis si on wil l ins ert  t he bud ge t d eta il  du rin g the  de ve lop men t of the  Agre eme nt .
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GENERAL TERMS AND CONDITIONS

GTC 304

1. APPROVAL: This Agreement is of no force or effect until signed by both parties and approved by the Department of
General Services, if required. Contractor may not commence performance until such approval has been obtained.

2. AMENDMENT: No amendment or variation of the terms of this Agreement shall be valid unless made in writing,
signed by the parties and approved as required. No oral understanding or Agreement not incorporated in the Agreement is
binding on any of the parties.

3. ASSIGNMENT: This Agreement is not assignable by the Contractor, either in whole or in part, without the consent of
the State in the form of a formal written amendment.

4. AUDIT: Contractor agrees that the awarding department, the Department of General Services, the Bureau of State
Audits, or their designated representative shall have the right to review and to copy any records and supporting
documentation pertaining to the performance of this Agreement. Contractor agrees to maintain such records for possible
audit for a minimum of three (3) years after final payment, unless a longer period of records retention is stipulated.
Contractor agrees to allow the auditor(s) access to such records during normal business hours and to allow interviews of
any employees who might reasonably have information related to such records. Further, Contractor agrees to include a
similar right of the State to audit records and interview staff in any subcontract related to performance of this Agreement.
(GC 8546.7, PCC 10115 et seq., CCR Title 2, Section 1896).

5. INDEMNIFICATION: Contractor agrees to indemnify, defend and save harmless the State, its officers, agents and
employees from any and all claims and losses accruing or resulting to any and all contractors, subcontractors, suppliers,
laborers, and any other person, firm or corporation furnishing or supplying work services, materials, or supplies in
connection with the performance of this Agreement, and from any and all claims and losses accruing or resulting to any
person, firm or corporation who may be injured or damaged by Contractor in the performance of this Agreement.

6. DISPUTES: Contractor shall continue with the responsibilities under this Agreement during any dispute.

7. TERMINATION FOR CAUSE: The State may terminate this Agreement and be relieved of any payments should the
Contractor fail to perform the requirements of this Agreement at the time and in the manner herein provided. In the event
of such termination the State may proceed with the work in any manner deemed proper by the State. All costs to the State
shall be deducted from any sum due the Contractor under this Agreement and the balance, if any, shall be paid to the
Contractor upon demand.

8. INDEPENDENT CONTRACTOR: Contractor, and the agents and employees of Contractor, in the performance of this
Agreement, shall act in an independent capacity and not as officers or employees or agents of the State.

9. RECYCLING CERTIFICATION: The Contractor shall certify in writing under penalty of perjury, the minimum, if not
exact, percentage of recycled content, both post consumer waste and secondary waste as defined in the Public Contract
Code, Sections 12161 and 12200, in materials, goods, or supplies offered or products used in the performance of this
Agreement, regardless of whether the product meets the required recycled product percentage as defined in the Public
Contract Code, Sections 12161 and 12200. Contractor may certify that the product contains zero recycled content. (PCC
10233, 10308.5, 10354)

10. NON-DISCRIMINATION CLAUSE: During the performance of this Agreement, Contractor and its subcontractors
shall not unlawfully discriminate, harass, or allow harassment against any employee or applicant for employment because
of sex, race, color, ancestry, religious creed, national origin, physical disability (including HIV and AIDS), mental
disability, medical condition (cancer), age (over 40), marital status, and denial of family care leave. Contractor and
subcontractors shall insure that the evaluation and treatment of their employees and applicants for employment are free
from such discrimination and harassment. Contractor and subcontractors shall comply with the provisions of the Fair
Employment and Housing Act (Government Code Section 12990 (a-f) et seq.) and the applicable regulations promulgated
thereunder (California Code of Regulations, Title 2, Section 7285 et seq.). The applicable regulations of the Fair
Employment and Housing Commission implementing Government Code Section 12990 (a-f), set forth in Chapter 5 of
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Division 4 of Title 2 of the California Code of Regulations, are incorporated into this Agreement by reference and made a
part hereof as if set forth in full. Contractor and its subcontractors shall give written notice of their obligations under this
clause to labor organizations with which they have a collective bargaining or other Agreement.

Contractor shall include the nondiscrimination and compliance provisions of this clause in all subcontracts to perform
work under the Agreement.

11. CERTIFICATION CLAUSES: The CONTRACTOR CERTIFICATION CLAUSES contained in the document CCC
304 are hereby incorporated by reference and made a part of this Agreement by this reference as if attached hereto.

12. TIMELINESS: Time is of the essence in this Agreement.

13. COMPENSATION: The consideration to be paid Contractor, as provided herein, shall be in compensation for all of
Contractor's expenses incurred in the performance hereof, including travel, per diem, and taxes, unless otherwise
expressly so provided.

14. GOVERNING LAW: This contract is governed by and shall be interpreted in accordance with the laws of the State of
California.

15. ANTITRUST CLAIMS: The Contractor by signing this agreement hereby certifies that if these services or goods are
obtained by means of a competitive bid, the Contractor shall comply with the requirements of the Government Codes
Sections set out below.
a. The Government Code Chapter on Antitrust claims contains the following definitions:

1). "Public purchase" means a purchase by means of competitive bids of goods, services, or materials by the State or any
of its political subdivisions or public agencies on whose behalf the Attorney General may bring an action pursuant to
subdivision (c) of Section 16750 of the Business and Professions Code.

2). "Public purchasing body" means the State or the subdivision or agency making a public purchase. Government Code
Section 4550.

a. In submitting a bid to a public purchasing body, the bidder offers and agrees that if the bid is accepted, it will assign to
the purchasing body all rights, title, and interest in and to all causes of action it may have under Section 4 of the Clayton
Act (15 U.S.C. Sec. 15) or under the Cartwright Act (Chapter 2 (commencing with Section 16700) of Part 2 of Division 7
of the Business and Professions Code), arising from purchases of goods, materials, or services by the bidder for sale to the
purchasing body pursuant to the bid. Such assignment shall be made and become effective at the time the purchasing body
tenders final payment to the bidder. Government Code Section 4552.

b. If an awarding body or public purchasing body receives, either through judgment or settlement, a monetary recovery for
a cause of action assigned under this chapter, the assignor shall be entitled to receive reimbursement for actual legal costs
incurred and may, upon demand, recover from the public body any portion of the recovery, including treble damages,
attributable to overcharges that were paid by the assignor but were not paid by the public body as part of the bid price, less
the expenses incurred in obtaining that portion of the recovery. Government Code Section 4553.

c. Upon demand in writing by the assignor, the assignee shall, within one year from such demand, reassign the cause of
action assigned under this part if the assignor has been or may have been injured by the violation of law for which the
cause of action arose and (a) the assignee has not been injured thereby, or (b) the assignee declines to file a court action
for the cause of action. See Government Code Section 4554.

16. CHILD SUPPORT COMPLIANCE ACT: “For any Agreement in excess of $100,000, the contractor acknowledges in
accordance with, that:

a). The contractor recognizes the importance of child and family support obligations and shall fully comply with all
applicable state and federal laws relating to child and family support enforcement, including, but not limited to, disclosure
of information and compliance with earnings assignment orders, as provided in Chapter 8 (commencing with section
5200) of Part 5 of Division 9 of the Family Code; and
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b) The contractor, to the best of its knowledge is fully complying with the earnings assignment orders of all employees
and is providing the names of all new employees to the New Hire Registry maintained by the California Employment
Development Department.”

17. UNENFORCEABLE PROVISION: In the event that any provision of this Agreement is unenforceable or held to be
unenforceable, then the parties agree that all other provisions of this Agreement have force and effect and shall not be
affected thereby.

18. UNION ACTIVITIES For all contracts, except fixed price contracts of $50,000 or less, the Contractor acknowledges
that:

By signing this agreement Contractor hereby acknowledges the applicability of Government Code Section 16645 through
Section 16649 to this agreement and agrees to the following:

a) Contractor will not assist, promote or deter union organizing by employees performing work on a state service contract,
including a public works contract.

b) No state funds received under this agreement will be used to assist, promote or deter union organizing.

c) Contractor will not, for any business conducted under this agreement, use any state property to hold meetings with
employees or supervisors, if the purpose of such meetings is to assist, promote or deter union organizing, unless the state
property is equally available to the general public for holding meetings.

d) If Contractor incurs costs, or makes expenditures to assist, promote or deter union organizing, Contractor will maintain
records sufficient to show that no reimbursement from state funds has been sought for these costs, and that Contractor
shall provide those records to the Attorney General upon request.
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Special Terms and Conditions

1. CONTRACT MANAGEMENT: 

A. Co nt rac tor  may cha ng e Proj ec t Mana ge r b ut th e Commis sio n r es erv es th e r igh t to app ro ve any  s ubs tit ut ion  of 
th e Pro jec t Man age r.

B. Th e Commis si on may  c han ge th e Cont ra ct Man ag er by no tic e g iv en Con tr act or at  an y t ime s ign ed  by  th e
Co nt rac t Off ice r.

C. Co mmiss ion  s taf f wil l b e p er mit ted  t o work  s ide  by  s ide  wi th  Co ntr ac tor 's st aff  to  t he ext en t a nd un der 
co nd iti ons  t hat  ma y be dir ec ted  by  t he Commi ssi on Co ntr act  Mana ger .  In  th is  co nne ct ion , Commis sio n sta ff
wi ll  be  gi ve n a cce ss  to  al l dat a, wo rki ng pa per s, et c., wh ic h Cont ra cto r may  se ek to  ut ili ze .

D. Co nt rac tor  will  no t be per mi tte d t o uti liz e Commis si on per so nne l f or  th e p er for man ce  of  se rv ice s, wh ich  ar e
th e res pon si bil ity  o f Cont ra cto r u nl ess  th e Commis si on Con tr act  Ma na ger  pr ev iou sly  a gre es to  su ch
ut il iza tio n in wri ti ng, an d an app ro pri ate  a dju stmen t i n p ri ce is ma de.  No cha rge  will  be  made  to  Cont rac to r
fo r the  se rv ice s o f Commis si on emp lo yee s whi le per fo rmi ng, c oor din at ing  or  moni tor in g f unc ti ons .

2. STANDARD OF PERFORMANCE: Contractor shall be responsible in the performance of
Contractor’s/subcontractor’s work under this Agreement for exercising the degree of skill and care required by
customarily accepted good professional practices and procedures.  Any costs for failure to meet these standards,
or otherwise defective services, which require reperformance, as directed by Commission Contract Manager or its
designee, shall be borne in total by the Contractor/subcontractor and not the Commission.  I n th e e ven t the 
Co nt rac tor /s ubc ont ra cto r f ai ls to pe rfo rm in  ac cor da nce  wi th  th e a bo ve sta nd ard  th e fol lowin g will  a ppl y: No thi ng
co nt ain ed in  th is se cti on is  in ten de d t o l imit any  o f t he ri ght s o r remedi es  wh ich  t he Commi ssi on ma y h ave  u nde r l aw.

A. Co nt rac tor /s ubc ont ra cto r wil l re pe rfo rm, a t i ts own e xpe ns e, any  t ask , whi ch was  n ot per fo rme d t o the 
re as ona ble  s ati sfa ct ion  of  t he Commi ssi on Co ntr act  Mana ger .  An y wor k re pe rfo rme d pur sua nt  to  th is 
pa ra gra ph sh all  be  c omp let ed  wi thi n the  ti me  li mit at ion s o ri gin all y set  fo rt h f or th e s pec if ic tas k inv olv ed .
Co nt rac tor /s ubc ont ra cto r s ha ll wor k any  ov er time r eq uir ed to  me et th e d ead li ne for  t he tas k at no ad dit ion al 
co st  to  th e Commis si on.

B. Th e Commis si on sha ll  pr ovi de  a new s che dul e for  th e re pe rfo rma nc e o f a ny  ta sk pu rsu ant  t o t his  p ara gra ph  in 
th e eve nt th at re pe rfo rma nc e o f a  t ask  wi th in the  o rig ina l time l imita tio ns  is  no t fea sib le .

C. If  t he Commi ssi on di rec ts th e Cont ra cto r n ot  to  re pe rfo rm a tas k; th e Commis sio n Con tra ct Ma nag er an d
Co nt rac tor  s hal l n eg oti ate  a  re aso na ble  se tt lement  f or sat is fac tor y ser vic es  re nde re d.  No  p rev iou s pay men t
sh al l b e c on sid ere d a waiv er  of  th e Commis si on’ s r ig ht to re imb urs ement .
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3. SUBCONTRACTS: Con tra cto r sha ll en ter  in to  su bco nt rac ts wi th the  f oll owi ng  fi rms  a nd/ or in div idu al s a nd sh all 

ma na ge the  p erf orman ce of th e s ubc on tra cto rs .

                                                                           
                                                                           
                                                                           

A. No th ing  co nt ain ed in  th is Ag ree men t or oth er wis e, sh all  cr ea te any  c ont rac tu al rel at ion  be tween  th e Sta te an d
an y sub con tr act ors , and  no  s ubc ont ra ct sha ll  re lie ve  th e Con tra cto r of his  r esp ons ib ili tie s and  ob li gat ion s
he re und er.  The  Co nt rac tor  a gre es to  be  as  f ull y r es pon sib le  to  th e Sta te fo r t he ac ts and  o mis sio ns  of  it s
su bc ont rac to rs of pe rso ns ei the r d ir ect ly or  in dir ec tly  empl oye d b y any  of  t hem as  i t i s f or  th e a ct s a nd
omis sio ns of  pe rso ns  di rec tl y e mpl oy ed by th e Cont ra cto r.  The Con tr act or’ s obl iga ti on to pa y i ts
su bc ont rac to rs is an  in dep en den t o bl iga tio n fro m t he  St ate ’s  ob lig at ion  to  make  pa yment s t o the  Co nt rac tor .
As  a  re sul t, th e Sta te sha ll  ha ve no  ob lig at ion  to  p ay or to  en for ce  th e p ay men t o f any  mo ni es to an y
su bc ont rac to r.

B.  Con tra cto r sha ll be  re spo ns ibl e f or  es tab li shi ng an d main ta ini ng co ntr act ua l a gre ement s wit h a nd th e
re imbur semen t o f e ac h o f, th e s ubc on tra cto rs  fo r wor k p erf or med  in  a cco rda nc e with  t he ter ms  of  th is 
Ag re eme nt.  Con tra ct or sha ll  be  re sp ons ibl e for  sc he dul ing  a nd ass ig nin g s ub con tra ct ors  to  s pec ifi c tas ks in 
th e man ner  d esc rib ed  in  th is  Ag ree me nt;  co or din ati ng  su bco nt rac tor  a cce ssi bi lit y t o Commis si on sta ff , a nd
su bmitt ing  c omp let ed  pr odu ct s t o t he  Co mmi ss ion  Co nt rac t Man age r.

C. Al l sub con tr act s s ha ll con ta in the  f oll owi ng : 1 ) t he  au dit  r igh ts an d n on- di scr imi na tio n p ro vis ion  s tat ed in  th e
Ge ne ral  Te rms a nd Co ndi tio ns  (Exhi bi t C);  2) f urt he r a ssi gn men ts sh all  no t be mad e to any  t hir d o r
su bs equ ent  t ier  su bc ont rac to r with ou t a ddi ti ona l wri tte n c on sen t o f the  Co mmiss ion  Cont rac t Man age r;  an d
th e con fid en tia lit y pro vis io ns in th e Repo rt s p ara gr aph  of  t his  Ag re eme nt.

D. Ad di tio ns, Remo val  o r Subs ti tut ion s of Sub co ntr act or s

Th e Commis si on res er ves  t he rig ht  to  re pl ace  a su bco ntr ac tor , r eq ues t a dd iti ona l sub con tr act ors , and  ap pr ove 
ad di tio nal  s ubc ont ra cto rs re que ste d by the  Cont rac to r.  Su ch  ch ang es  sh all  b e s ubj ec t t o t he  fo llo wi ng
co nd iti ons :

1) If  t he Commi ssi on or  Co ntr ac tor  re qu ire s t he  re pla ce men t o r add iti on  of  su bc ont rac to r(s ), th e
su bc ont rac to r(s ) s ha ll be se lec ted  u sin g 1 ). A compe tit ive  b id pro ce ss con du cte d i n con for ma nce 
wi th  th e Sta te's a nd  th e Commis sio n's p roc ed ure s f or  co mpe ti tiv e b id s.  Fo r exa mpl e, award s sha ll be 
ma de  to  th e lowest  b idd er me eti ng th e r equ ir eme nts  o f t he bi d d ocu me nt and  o bta ini ng  a min imum
of  t hre e b id s.  Co nt rac tor ’s  co mpe ti tiv e b id  pr oce ss  sh all  b e a ppr ov ed by th e Commis sio n Con tra ct
Ma na ger  an d Con tra ct  Of fic er  pr ior  t o r ele as e o f t he  bi d d oc ume nt.  2). Th e Commis si on may  d ire ct
Co nt rac tor  t o s ole  s our ce a sub con tr act  wi th  a spe ci fic  fi rm, o nce  t he Commi ssi on Co ntr act  Mana ger 
ha s obt ain ed  so le so urc e a pp rov al vi a Commis sio n i nt ern al pr oce dur es .  The  Commiss io n Cont ra ct
Ma na ger  sh al l p rov id e j ust if ica tio n for  th e sol e s ou rce  su bc ont rac t to the  Cont rac ts  Of fic er  us ing  t he
“Sub con tra ct or Add ” memo d es cri bed  b elo w.

2) Th e Commis si on Con tr act  ma na ger  sh al l c omp le te and  s ubmit to  th e Commis sio n Con tra ct  Of fic er  a
“Sub con tra ct or Add ” memo.  This  me mo  id ent if ies  th e new su bc ont rac to r a nd wh at bid di ng met ho d
wa s use d t o obt ain  s ubc ont ra cto rs (c omp eti ti ve or so le sou rc e).

3) Co nt rac tor  s hal l s ub mit  an y pro pos ed  su bco nt rac ts no t o rig in all y i de nti fie d in Con tr act or's pro pos al ,
or  a ny sub st itu tio n of sub co ntr act s to the  Commiss io n f or it s a ppr ov al pri or  to  Co nt rac tor  e nte rin g
in to  it .  Up on the  t ermina ti on of an y s ubc on tra ct, t he Commi ssi on Co ntr act  Mana ger  s hal l b e not ifi ed 
imme dia tel y.

4. PERFORMANCE EVALUATION:
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The Commission shall, upon completion of this Agreement, prepare a performance evaluation of the Contractor.
Upon filing an unsatisfactory evaluation with the Department of General Services, Office of Legal Services
(DGS) the Commission shall notify and send a copy of the evaluation to the Contractor within 15 days. The
Contractor shall have 30 days to prepare and send statements to the Commission and the DGS defending his or
her performance. The Contractor's statement shall be filed with the evaluation in the Commission's Contract file
and with DGS for a period of 36 months and shall not be a public record.

5. REPORTS:

A. Pr og res s a nd Fi nal  Repo rts : Con tra cto r sha ll pr epa re pr ogr ess  r epo rts  s ummari zi ng all  a cti vit ie s c ond uc ted 
by  Cont rac to r t o d at e o n a  s che dul e as pro vi ded  in  Exhi bit  A.  At th e c onc lu sio n o f thi s Agr eement ,
Co nt rac tor  s hal l p re par ed a compre he nsi ve Fi nal  Re po rt, on  a  sc hed ul e a s p ro vid ed in  Ex hib it  A.

B. Ti tl e: Con tra cto r’ s n ame  s hal l o nl y a ppe ar  on  th e cov er an d t itl e pag e o f rep ort s as fol lo ws: 
Ca li for nia  Ener gy Co mmi ssi on 

Pr oj ect  Ti tl e
Co nt rac tor  Numb er

By  ( Con tra ct or) 

C. Owne rship:  Ea ch  re por t sha ll be come t he  pr ope rt y o f t he  Co mmi ss ion .

D. No n- Dis clo sure:  Co nt rac tor  will  no t dis clo se  da ta or  di sse mi nat e t he  co nte nt s o f t he  fi nal  o r a ny pr ogr ess 
re po rt wit ho ut wri tt en per mi ssi on of  th e Commis sio n Con tra ct  Ma nag er , e xce pt  as  pr ov ide d i n F, bel ow.
Pe rmiss ion  t o d isc lo se inf or mat ion  o n o ne oc cas ion  o r p ubl ic  he ari ng s h eld  b y t he Co mmi ssi on  re lat in g t o t he 
sa me  sh all  n ot aut ho riz e Con tra cto r to fur th er dis cl ose  an d dis semin ate  th e inf ormat ion  on  a ny oth er  oc cas io n.
Co nt rac tor  will  no t commen t pub lic ly  to  th e pre ss or  an y o th er med ia  re gar di ng its  r epo rt, o r Commis sio n's 
ac ti ons  on  t he same, ex cep t to Commi ssi on st aff , Con tra cto r's o wn pe rso nne l inv olv ed  in  th e per for ma nce  of 
th is  Co ntr ac t, or at  pu bli c hea rin g, or  in  r esp ons e to que st ion s f ro m a  le gi sla tiv e commit te e. Not wi ths tan di ng
th e for ego in g, in th e e ven t any  pu bl ic sta te men t i s mad e b y the  Co mmiss ion  o r a ny ot her  pa rt y, bas ed  on 
in fo rma tio n rec eiv ed  fr om th e Commis sio n a s to the  r ole  of  Cont rac to r o r t he  co nte nt  of  an y pre limin ary  or 
fi na l r epo rt , Cont ra cto r may , i f i t bel iev es  th e s ta tement  t o b e i nc orr ect , sta te pu bli cly  what  it  b eli eve s is
co rr ect .

E. Co nf ide nti al ity 
No  r eco rd wh ich  ha s bee n d es ign ate d as con fi den tia l, or  is  t he sub je ct of a pen din g app lic at ion  of 
co nf ide nti al ity , s ha ll be di scl ose d by the  Cont rac to r, Con tr act or's emp loy ee s o r a ny  ti er of  su bco nt rac tor s,
ex ce pt as pr ovi ded  i n 2 0 Cal ifo rni a Cod e o f Reg ula ti ons , Sec tio ns 25 06 and  2 507 , u nl ess  di sc los ure  i s
or de red  by  a  co urt  o f c omp et ent  ju ri sdi cti on  (2 0 Cal ifo rni a Cod e o f Reg ula ti ons , Sec tio ns 25 01, et  s eq.).  At
th e ele cti on  of  th e Con tra ct  Ma nag er , Cont ra cto r, Co ntr act or 's emp lo yee s a nd  an y s ub con tra ct or sha ll  ex ecu te 
a "Conf ide nt ial ity  Agre eme nt ," sup pl ied  by  t he Commi ssi on Co ntr act  Mana ger  o r Cont ra ct Off ic er.

Ea ch  su bco nt rac t s ha ll con ta in pro vi sio ns si mil ar to  th e f or ego ing  r ela ted  t o t he co nfi den ti ali ty an d
no nd isc los ur e o f d at a.

F. Di sc los ure : Ni ne ty day s aft er an y d ocu me nt sub mi tte d b y the  co nt rac tor  i s d eemed  by  th e Con tra ct  Ma nag er 
to  b e a  pa rt  of  th e pub lic  r eco rds  o f t he St ate , Con tra cto r may , i f it wis he s t o d o so at it s o wn ex pen se, p ubl ish 
or  u til ize  a  re por t or wri tt en doc ument  bu t sha ll in clu de th e f oll owing  le ge nd: 

“ LEGAL NOTICE”

"This report was prepared as a result of work sponsored by the California Energy
Commission.  It does not necessarily represent the views of the Energy Commission,
its employees, or the State of California.  The Energy Commission, the State of
California, its employees, contractors, and subcontractors make no warranty,
express or implied, and assume no legal liability for the information in this report;
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nor does any party represent that the use of this information will not infringe upon
privately owned rights."

6. CONTRACT DATA, OWNERSHI P RIGHTS:

A. "Dat a" as us ed in th is Agr ee men t mea ns rec or ded  in fo rma tio n, re gar dl ess  of  f orm or  c har act er ist ic, o f a 
sc ie nti fic  o r t ech ni cal  na tu re.  It may , f or  ex amp le , d ocu me nt res ea rch  or  e xpe rimen tal , d ev elo pme nt al or
en gi nee rin g wor k, or  be  us ab le or be  us ed to  de fin e a d esi gn  or  pr oc ess , o r to sup po rt a p re mis e o r con clu si on
as se rte d i n any  de li ver abl e doc ume nt  re qui re d b y t hi s Agre ement .  Th e d ata  may be gr aph ic or  pi cto ri al
de li nea tio ns  in  me di a, suc h as dra wi ngs  or  p hot ogr ap hs, da ta  or  in fo rma tio n, et c.  It may be  in  ma ch ine  fo rm,
su ch  as  pu nc hed  ca rd s, mag ne tic  ta pe  or  co mp ute r p ri nto uts , or may  b e r eta in ed in co mpu ter  memo ry.

B. "Del ive rab le  da ta" i s t hat  d ata  wh ic h, und er  th e t er ms of th is Agr ee men t, is  re qui re d t o b e del ive re d t o t he 
Co mmiss ion  a nd sha ll  be lon g to the  Commiss io n.

C. "Pro pri eta ry  da ta" i s s uch  d ata  as  t he Con tr act or ha s i den ti fie d i n a s ati sf act ory  mann er as  be ing  u nde r
Co nt rac tor 's  co ntr ol  pr ior  t o c ommen cement  o f p erf or man ce of  th is Ag ree men t, an d whi ch Con tr act or ha s
re as ona bly  d emo nst ra ted  as  b ein g o f a p rop ri eta ry na tur e e it her  by  r eas on of  co pyr ig ht, pa te nt or tr ade  se cr et
do ct rin es in  fu ll fo rce  an d eff ect  a t t he ti me whe n per for ma nce  of  t his  Co nt rac t i s commen ce d.  Th e tit le to 
"p ro pri eta ry  da ta" s hal l r emain  wi th  th e Con tra cto r thr oug ho ut the  t erm of  t his  Ag re eme nt an d t her ea fte r.
Th e ext ent  o f t he Co mmi ssi on  ac ces s to, an d the  te st imo ny av ail abl e reg ard in g, the  p rop rie ta ry dat a sha ll be 
li mi ted  to  t hat  re as ona bly  n ece ssa ry  to  de mo nst rat e, in  a sc ien tif ic  ma nne r to the  s ati sfa ct ion  of  s cie nti fi c
pe rs ons , t he  va lid it y o f a ny  pr emi se , p ost ul ate  or  c onc lus io n r efe rr ed to or  ex pre ss ed in an y d eli ve rab le fo r
th is  Ag ree me nt.

D. "Gen era ted  d ata " i s tha t d at a, whi ch  a Con tr act or ha s c oll ec ted , c ol lat ed, r eco rde d, de duc ed , r ead  o ut or
po st ula ted  f or uti li zat ion  i n t he pe rfo rma nc e o f t hi s Cont ra ct.  Any  el ect ro nic  da ta  pr oce ss ing  pr og ram, mod el
or  s oft war e sys tem d eve lop ed  or  su bs tan tia ll y modi fi ed by th e Cont ra cto r i n the  pe rf ormanc e of thi s Con tra ct 
at  t he Commi ssi on's exp ens e, to get he r with  c omp let e doc ume nt ati on th ere of, s hal l b e tre ate d in the  s ame 
ma nn er as "g ene rat ed  da ta."  "Gene ra ted  da ta " s hal l be the  p rop ert y of the  Commiss io n, unl es s a nd on ly to
th e ext ent  t hat  it  i s s pec if ica lly  p rov ide d oth erwis e i n t hi s Agre ement .

E. As  t o "gen er ate d d at a" whi ch  is  re se rve d t o Con tra ct or by th e e xpr es s t erms her eof , and  as  t o a ny pr e-e xis ti ng
or  "pro pri et ary  da ta " whic h has  be en  ut ili ze d t o s up por t a ny  pr emi se , p ost ul ate  or  c onc lus io n r efe rr ed to or 
ex pr ess ed in  an y d el ive rab le  he reu nd er, Co nt rac tor  s hal l p re ser ve th e s ame  i n a  fo rm wh ich  may be
in tr odu ced  a s e vid en ce in a cou rt of  la w a t Con tra ct or's o wn  ex pen se  fo r a  p eri od of  no t l es s t han  t hre e y ea rs
af te r r ece ip t b y t he  Co mmi ss ion  of  t he Fin al  Re por t her ein .

F. Be fo re the  e xpi rat io n o f t he  th ree  y ear s, an d b efo re  ch ang in g t he fo rm of or  de str oy ing  an y dat a, Co ntr act or 
sh al l n oti fy  th e Commis sio n of any  c ont emp la ted  ac ti on and  t he Commi ssi on ma y, wit hi n t hir ty  (3 0) da ys
af te r n oti fi cat ion , det ermin e whet he r i t d es ire s t he  da ta to  be  pr es erv ed.  If the  Commiss io n s o e le cts , t he 
ex pe nse  of  f urt her  p res erv in g d ata  s hal l b e pai d f or  by  th e Commis si on.  Con tra cto r agr ees  t hat  th e
Co mmiss ion  may at it s o wn ex pen se, h ave  re as ona ble  a cce ss to  da ta th rou gho ut  th e t ime d uri ng  wh ich  d ata  is 
pr es erv ed.  Con tra ct or agr ee s t o u se  it s b es t e ffo rt s t o f ur nis h c ompet ent  witn ess es  or  to  i den tif y compet en t
wi tn ess es to  te sti fy  in  an y cou rt of  la w r eg ard ing  d ata .

6. RI GHTS OF PARTI ES IN COPYRIGHTS, PHYSICAL WORKS OF ART AND FINE ART

Th e Con tra ct or, by  s ign ing  t his  Co nt rac t, ex pre ssl y gra nts  t o t he Co mmi ssi on  fo r a ll  co pyr ig hta ble  mate ria l, wo rk of 
ar t and  or ig ina l wor k o f a ut hor shi p fir st pr odu ced , compos ed  or  au th ore d i n the  pe rf ormanc e of thi s Con tra ct  a
ro ya lty -fr ee , p aid -u p, non -e xcl usi ve , i rre vo cab le, n ont ran sf era ble , wor ldwid e l ice ns e t o p ro duc e, tr ans lat e, pu bli sh ,
us e, di spo se  of , r ep rod uce , pre par e der iva ti ve wor ks  ba sed  o n, dis tr ibu te co pie s o f, pu bli cl y p erf or m, or pu bli cly 
di sp lay  a wo rk of ar t o r f in e a rt, a nd to au tho riz e oth ers  t o p rod uc e, tra ns lat e, pu bli sh, u se, di sp ose  of , rep rod uc e,
pr ep are  de ri vat ive  work s b as ed on, d ist rib ut e c opi es  of , p ub lic ly pe rfo rm, o r p ubl ic ly dis pl ay a wor k o f a rt  or  fi ne  ar t.
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Co nt rac tor , by sig ni ng thi s Con tra ct , e xpr es sly  co nv eys  to  t he Commi ssi on al l o wne rs hip  of  t he phy si cal  wo rk s o f a rt 
an d fin e a rt  pr odu ce d u nde r thi s Con tra ct.  Con tra ct or agr ee s i t d oe s n ot re ser ve an y r igh ts  to  th e phy sic al  wo rks  o f a rt
an d fin e a rt  pr odu ce d u nde r thi s Con tra ct.

Co nt rac tor  s hal l o bt ain  th es e s ame  r igh ts fo r t he Co mmi ssi on  fr om al l s ubc on tra cto rs  an d o th ers  wh o pro duc e
co py rig hta bl e mate ri al, wo rk s o f a rt , o r wor ks of fi ne art  u nde r t hi s Cont ra ct.  Con tra cto r sha ll in cor por at e t hes e
pa ra gra phs , mod ifi ed  ap pro pr iat ely , int o i ts  ag ree me nts  wi th  su bco nt rac tor s.  No s ub con tra ct  sh all  b e e nte re d i nto 
wi th out  th es e r igh ts  be ing  a ssu red  t o t he Co mmi ssi on  fr om th e s ubc on tra cto r.

7. PUBLI C HEARINGS: I f pub lic  h ear ing s on the  s cop e o f wor k a re  he ld du rin g t he  pe rio d of the  Cont rac t, Co ntr ac tor 
wi ll  ma ke av ail abl e to tes ti fy the  p ers onn el  as sig ne d t o t hi s Agre ement .  Th e Commis sio n wil l r eimbu rse  Co nt rac tor 
fo r compen sa tio n a nd  tr ave l of the  p ers onn el  at  th e Con tra ct  ra tes  f or the  t est imo ny  wh ich  t he Commi ssi on re que sts .

8. DI SPUTES: In  t he eve nt  of  a Co ntr act  d isp ute  o r g rie va nce  be tween  Co nt rac tor  a nd the  Commiss io n, bot h par tie s
sh al l f oll ow th e f ol lowing  t wo- ste p pro ced ur e.  Co nt rac tor  s hal l c on tin ue wi th the  r esp ons ib ili tie s und er th is con tr act 
du ri ng any  d isp ute .

A. Co mmiss ion  Disp ute  Reso lut io n

Th e Con tra ct or sha ll  fi rst  d isc uss  t he pro bl em inf or mal ly wi th the  Commiss io n Cont ra ct Man ag er.  If the 
pr ob lem ca nn ot be re sol ved  a t t his  s tag e, th e Cont ra cto r mus t d ire ct  th e g ri eva nce  t oge the r wit h a ny  ev ide nc e,
in  writ ing , to the  Commiss io n Cont ra cts  Of fi cer .  Th e g rie va nce  mu st  st ate  t he iss ue s i n t he  di spu te , t he le gal 
au th ori ty or  ot her  b asi s f or  th e Con tra cto r's p osi ti on and  t he remed y s oug ht .  The  Commiss io n Cont ra cts 
Of fi cer  an d the  Pr og ram Of fi ce Man ag er mus t mak e a  d ete rmi na tio n o n the  pr ob lem wi th in ten  ( 10)  wo rk ing 
da ys  af ter  r ece ipt  o f t he wr itt en co mmu nic at ion  fr om th e Con tra cto r.  The Co ntr act s Off ice r sha ll re spo nd in 
wr it ing  to  t he Con tr act or, i ndi cat in g a  de ci sio n a nd  ex pla na tio n f or  th e d ec isi on.  Sho uld  t he Con tr act or
di sa gre e wit h t he Co ntr act s Off ice r dec isi on , t he Co ntr act or  ma y a pp eal  to  t he sec on d l eve l.

Th e Con tra ct or mus t pre par e a l ett er  in dic at ing  wh y the  Co nt rac ts Of fic er's dec isi on  is  un ac cep tab le ,
at ta chi ng to  it  th e Con tra ct or's o ri gin al st ate men t of the  d isp ute  with  su pp ort ing  d ocu men ts , a lon g wit h a  c opy 
of  t he Con tr act s Off ice r's  r esp ons e.  This  l ett er sh all  be  s ent  to  t he Commi ssi on’ s Exe cut iv e Dire ct or wit hi n
te n (10 ) wor kin g d ay s f rom r ece ipt  o f t he Co ntr act s Off ice r's d eci si on.  The  Ex ecu ti ve Dir ec tor  or  d esi gne e
sh al l meet  with  th e Con tra ct or to re vie w t he  is sue s rai sed .  A wri tt en dec is ion  si gn ed by th e Exec ut ive 
Di re cto r o r des ign ee  sh all  b e r etu rn ed to th e Cont ra cto r wit hin  twen ty (20 ) wor kin g day s o f rec eip t of the 
Co nt rac tor 's  le tte r.  The Ex ecu tiv e Dir ect or  ma y i nf orm th e Commis si on of th e d eci si on at a Commis si on
bu si nes s mee tin g. Sh oul d t he  Co ntr ac tor  di sa gre e wit h t he Ex ecu tiv e Dir ect or 's dec is ion , t he  Co ntr ac tor  ma y
ap pe al to th e Commis sio n a t a r egu la rly  sc he dul ed bu sin ess  meet ing .  Co ntr ac tor  wi ll  be  pr ov ide d wit h t he
cu rr ent  pr oc edu res  f or pla ci ng the  a ppe al on  a Commi ssi on Bu sin ess  Meet ing  Agen da.

B. Bi nd ing  Ar bi tra tio n

Sh ou ld the  Commiss io n’s  Di sp ute  Re so lut ion  p roc edu re  ab ove  f ail  to  r eso lve  a  co ntr ac t d isp ut e o r g ri eva nce 
to  t he sat is fac tio n of the  Cont rac to r, the  Cont rac to r a nd Co mmi ssi on  mu tua ll y may el ect  to  h ave  th e dis put e
or  g rie van ce  re sol ve d t hro ug h b ind in g a rbi tr ati on. I f o ne pa rty  do es  no t a gr ee, th e mat ter  s hal l n ot  be 
su bmitt ed to  ar bit ra tio n. Th e a rbi tr ati on pr oce edi ng  sh all  t ake  pl ac e i n Sac rament o Cou nty , Cal ifo rn ia, an d
sh al l b e g ov ern ed by  th e c ommer cia l arb itr at ion  ru le s o f t he  Ameri ca n Arbi tr ati on As soc iat io n ( AAA) in
ef fe ct on th e d ate  t he arb it rat ion  i s i nit ia ted .  Th e d isp ut e o r g ri eva nce  s hal l b e res olv ed  by  on e (1)  ar bi tra tor 
wh o is an ex per t i n the  pa rt icu lar  f iel d o f the  di sp ute  or  g rie van ce .  The  a rbi tra to r s hal l be sel ec ted  in 
ac co rda nce  with  th e afo remen tio ned  c ommerc ia l a rbi tr ati on ru les .  If  ar bit ra tio n i s mut ual ly  de cid ed  by  th e
pa rt ies , a rb itr ati on  is  in  l ieu  of  a ny cou rt  ac tio n and  th e dec isi on  re nde re d b y t he  ar bit ra tor  sh al l b e f in al (no t
ap pe ala ble  t o a  co ur t t hro ug h t he ci vil  pr oc ess ). Ho wev er, j udg men t may  be  e nte red  u pon  th e arb itr at or’ s
de ci sio n a nd  is  en fo rce abl e in acc or dan ce wi th the  a ppl ica bl e l aw in  an y c ou rt hav in g j uri sd ict ion  o ver  th is 
Ag re eme nt.  Th e demand  f or arb it rat ion  s hal l b e mad e n o lat er th an six  ( 6) mon th s a fte r the  da te  of  th e
co nt rac t’s  t ermina ti on, de sp ite  wh en  th e d is put e o r gri eva nc e a ros e, an d d es pit e t he  ap pli ca ble  st at ute  of 
li mi tat ion s for  a su it bas ed  on  th e dis put e or gri ev anc e.  If t he pa rti es do  no t mut ual ly ag ree  to  a rbi tra ti on, th e
pa rt ies  ag re e t hat  t he sol e for um to  re sol ve  a dis pu te is st ate  co ur t.
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Th e cos t o f arb itr at ion  sh al l b e b or ne by th e p art ie s a s f ol lows:

1) Th e AAA’s ad min ist ra tiv e f ee s s hal l be bor ne  eq ual ly  by  th e par tie s; 
2) Th e exp ens e of a s te nog rap he r s hal l be bor ne  by  th e par ty re que sti ng  a ste no gra phi c rec ord ;
3) Wi tn ess  ex pe nse s f or  ei the r sid e s ha ll be pa id by th e p art y pro duc in g t he wi tne ss; 
4) Ea ch  pa rty  s hal l b ea r t he co st of it s o wn tr ave l e xp ens es; 
5) Al l oth er ex pen ses  s hal l b e bor ne eq ual ly by  th e p ar tie s, un les s t he  ar bit ra tor  ap po rti ons  o r a sse ss es the 

ex pe nse s o th erwise  a s p art  o f h is or  he r a wa rd.

At  t he opt io n o f t he  pa rti es , a ny or  al l o f the se ar bit rat io n c ost s may  be  d edu cte d fro m a ny  ba lan ce  of  Co nt rac t
fu nd s.  Bo th  pa rti es  mu st ag ree , i n wri tin g, to  ut il ize  co nt rac t f un ds to pa y f or ar bit rat io n c ost s.

9. TERMINATION: 

The parties agree that because the Commission is a state entity and contracts on behalf of all Californian rate
payers, it is necessary for the Commission to be able to terminate, at once, upon the default of Contractors and to
proceed with the work required under the Agreement  in any manner the Commission deems proper.  Contractor
specifically acknowledges that the unilateral termination of the Agreement  by the Commission under the terms
set forth below is an essential term of the Agreement, without which the Commission would not enter into the
Agreement. Contractor further agrees that upon any of the events triggering the unilateral termination the
Agreement by the Commission, the Commission has the sole right to terminate the Agreement, and it would
constitute bad faith of the Contractor to interfere with the immediate termination of the Agreement by the
Commission.

This Agreement may be terminated for any reason set forth below.

A. With Cause
In the event of any breach by the Contractor of the conditions set forth in this Agreement, the
Commission may, without prejudice to any of its legal remedies, terminate this Agreement for cause upon
five (5) days written notice to the Contractor.  In such event, Commission shall pay Contractor only the
reasonable value of the services theretofore rendered by Contractor, as may be agreed upon by the parties
or determined by a court of law, but not in excess of the contract maximum payable.  “Cause” includes
without limitation:
1) Failure to perform or breach of any of the terms or covenants at the time and in the manner

provided in this Agreement; or
2) Contractor is not able to pay its debts as they become due and/or Contractor is in default of an

obligation that impacts his ability to perform under this Agreement; or
3) It is determined after notice and hearing by the Commission or the Executive Director that

gratuities were offered or given by the Contractor or any agent or representative of the
Contractor, to any officer or employee of the Commission, with a view toward securing an
Agreement or securing favorable treatment with respect to awarding or amending or making a
determination with respect to performance of the Agreement; or

4) Significant change in  Commission policy such that the work or product being funded would not
be supported by the Commission; or

5) Reorganization to a business entity unsatisfactory to the Commission; or
6) The retention or hiring of subcontractors, or the replacement or addition of personnel that fail to

perform to the standards and requirements of this Agreement.

B. Without Cause
The Commission may, at its option, terminate this Agreement without cause in whole or in part, upon
giving thirty (30) days advance notice in writing to the Contractor.  In such event, the Contractor agrees to
use all reasonable efforts to mitigate the Contractor’s expenses and obligations hereunder.  Also, in such
event, the Commission shall pay the Contractor for all satisfactory services rendered and expenses
incurred within 30 days after notice of termination which could not by reasonable efforts of the
Contractor have been avoided, but not in excess of the maximum payable under this Agreement.
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10. WAIVER:  No wai ver  o f a ny br eac h o f thi s Con tra ct sh all  be  h eld  to  b e a  wa iv er of an y o the r or sub se que nt br eac h.
Al l remedi es  af for de d i n t hi s Cont ra ct sha ll  be  ta ke n a nd co nst rue d as cumul ati ve, t hat  is , in add it ion  to  e ver y o th er
re me dy pro vi ded  th er ein  or  b y l aw.  The  fa il ure  of  t he Commi ssi on to  en for ce  at  an y time a ny  of  th e pro vis io ns of th is
Co nt rac t, or  to  re qu ire  at  a ny time per for ma nce  by  Cont rac to r o f a ny  of  th e pro vis io ns, sh al l i n n o way  be  c ons tru ed  to 
be  a  wa ive r of tho se  pr ovi si ons , n or  in  an y way  af fe ct the  v ali dit y of thi s Con tra ct  or  an y par t o f it or th e r igh t of the 
Co mmiss ion  t o t her ea fte r e nf orc e e ac h a nd ev ery  su ch  pr ovi si on.

11. CAPTIONS:  Th e c lau se  he adi ng s a ppe ar ing  in  t his  Ag re eme nt ha ve bee n ins ert ed  fo r t he  pu rpo se  of  co nv eni enc e
an d rea dy re fer enc e and  do  n ot def in e, limit , o r e xt end  th e sco pe or  in ten t of the  c lau ses .

12. PRIOR DEALINGS, CUSTOM OR TRADE USAGE: I n no eve nt  sh all  a ny pri or  co urs e of dea li ng, cu st om or
tr ad e u sag e mod ify , alt er, o r s upp le men t a ny  of  th es e t erms.

13. NOTI CE:   Notice to either party may be given using the following delivery methods, certified mail, Federal
Express, United Parcel Service, or personal delivery, providing evidence of receipt, to the respective parties
identified on page one of this Agreement.  Delivery by fax or e-mail is not considered notice for the purpose of
this Agreement.

No ti ce sha ll  be  ef fe cti ve wh en rec ei ved , u nl ess  a le gal  ho li day  fo r the  St at e c ommen ces  on  t he dat e of the  a tte mpt ed 
de li ver y.  I n whic h cas e, th e e ffe ct ive  da te  sh all  b e p ost po ned  24  h our s, or  wh ene ve r t he ne xt bus in ess  da y occ urs .

14. STOP WORK:  The  Commis si o n Co nt r ac t Off ic er  ma y, at  a ny  ti me , b y wr i tt en  no ti ce  to  Co nt ra ct o r, r e qu ir e
Con tr ac t or  t o  s to p a ll  o r  a ny  p a rt  o f  t he  wo rk  t a sk s in  th is  Ag re eme nt .  St op  Wo rk  Or de rs  ma y be  is su ed  fo r r ea so ns 
s uc h as  a pr o je ct  e x ce ed i ng  b ud g et , s ta nd ar d  o f p er fo rma nc e, ou t of  sc op e  wor k, de la y  i n pr o je ct  sc he du l e,
mis re pr e se nt a ti on s a nd  t h e li ke .

A. Compl ia nce : Upo n re c ei pt  of  s uc h  s to p  wor k o rd er , Con tr a ct or  sh al l i mmed i at el y t ak e a ll  n ec e ss ar y  s te ps 
t o co mp l y th e re wi th  an d t o mi ni miz e t he  i nc u rr en c e of  c o st s a ll oc ab l e to  wo rk  s t op pe d .

B. Equit abl e Adj us tment : An eq ui t ab le  ad ju st men t s ha ll  b e  mad e  b y Co mmi ss i on  b as e d up o n a wr i tt en 
r eq ue st  by  Co nt ra ct o r fo r  a n eq u it ab l e ad ju s tmen t .  Suc h  a dj u st me nt  re qu e st  mus t  b e mad e by  Co nt r ac to r
wit hi n t hi rt y  ( 30 ) d ay s f ro m th e  d at e  o f re c ei pt  of  t he  st op  wo rk  n o ti ce .

C. Rev oking  a  St op Wor k Orde r: Con tr ac t or  s h al l re s ume t he  s to p pe d wor k on l y up o n re ce i pt  o f  wri tt e n
i ns tr uc t io ns  fr om t h e Co mmi ss io n  Con t ra ct  Of fi ce r  c an ce l in g t he  s to p  wor k  o rd er .

16. I NTERPRETATI ON OF TERMS

Any  i nc o ns is t en cy  b e twee n  t he  t e rms o f an y e xh ib i ts  s ha l l be  re so lv e d in  fa vo r o f Ex h ib it  A (Sco p e of  Wo rk ) a nd 
Exh ib it  E (Ad di ti on a l Pr o vi si on s ).
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Additional Provisions

The following clauses may or may not be included in the agreement.  The Commission will determine which of the
following clauses apply to the specific scope of work or if an additional clause or term is needed when developing this
Exhibit.

1. CONFIDENTI ALITY:

A. Designation of Confidentiality

The Contractor has not identified any confidential items to be delivered under this Agreement.

Th e Exe cut iv e Dire ct or mak es  th e d et ermina ti on reg ar din g a  d esi gna ti on of co nfi den ti ali ty pu rsu ant  t o 2 0
CCR 250 5.  In t he ev ent  th er e i s a  d isa gre ement  re ga rdi ng th e c onf id ent ial  d esi gna ti on, Co nt rac tor  may
ap pe al the  Exec uti ve  Di rec to r’s  de te rmi nat io n t o t he  fu ll Co mmi ssi on .

B. Public and Confidential Deliverables: Identifying and Submitting Confidential Information

All public deliverables including, but not limited to, progress reports, task deliverables and the Final
Report shall not contain confidential information unless the confidential information is specifically
identified in Exhibit E, Attachment 1 or has been designated as confidential pursuant to 20 CCR 2505.
In such event, the Contractor shall prepare the deliverable in two separate volumes, one for public
distribution and one to be maintained in the Commission’s confidential records located in the Contract’s
Office. All confidential information submitted by the Contractor shall be marked “Confidential” on each
page of the document containing the confidential information and presented in a sealed package to the
Commission Contract Officer. (Non-confidential deliverables are submitted to the Contract Manager.) All
confidential information will be contained in the “confidential” volume, no confidential information will
be in the “public” volume.  Only those items specifically listed in Exhibit E, Attachment 1 or in a
subsequent determination of confidentiality pursuant to 20 CCR 2505 qualify as confidential deliverables.

C. Future Confidential Information

The Contractor and the Commission agree that during this Agreement, it is possible that the Contractor may develop
additional data or information not originally anticipated as deliverables that the Contractor considers to be
protectable as confidential information. In this case, Contractor shall follow the procedures for designation of
confidential information in 20 CCR 2505 including: an application for confidentiality in subdivision (a)(1-4); the
automatic designation of confidentiality in subdivision (a)(5); or information submitted under a contract in
subdivision (c)(2)(B). The Commission Executive Director makes the determination of confidentiality.  Such
subsequent determinations may be added to this Agreement.
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D. Disclosure of Confidential Information

Disclosure of confidential information by the Commission may be made only pursuant to 20 CCR 2506 and 2507.
All confidential data, records or deliverables that are legally disclosed by the Contractor or any other entity become
public records and are no longer subject to the above confidentiality designation.

2. PROPOSAL INTERPRETATION: This project shall be conducted in accordance with the terms and conditions of
Commission Request for Proposal, Invitation for Bid or Request for Qualifications number                ,  titled,
, Contractor’s proposal dated                     and this Agreement.  The Contractor's proposal is not attached, but is expressly
incorporated by reference into this Agreement.  In the event of conflict or inconsistency between the terms of this Agreement
and the Contractor's proposal, this Agreement shall be considered controlling.

3. WORK AUTHORI ZATION PROCESS: Th e Commis si on Con tr act  Ma na ger  sh al l p rep ar e a  Wo rk 
Au th ori zat io n.( WA) d ire ct ing  th e wor k t he  Co ntr ac tor  pr ov ide s. Al l WA s ha ll be in  wr iti ng , n umb er ed seq ue nti all y
an d app rov ed  by  th e Con tra ct or's Pro jec t Man age r a nd  Co mmi ss ion 's Co ntr act  Mana ger  b efo re be gin nin g wor k.  The
Co mmiss ion  Cont rac t Man age r sha ll fi le all  s ign ed WA wi th th e Commis sio n Con tra cts  Offi ce.  Eac h WA sha ll de tai l
th e fol lowin g:

1. De ta ile d s co pe of wo rk and  what  ta sk  th e WA fal ls wi thi n r el ate d t o thi s Agr eement , obj ect iv e o r
go al s, the  t ech nol og y a rea  a nd ide nt ifi cat io n o f t he  Co ntr ac t/s ubc on tra cto r tea m.

2. Al l sig nif ic ant  ma te ria ls to  be  de ve lop ed or  se rvi ce s d eli ve red .  Id ent ifi ca tio n o f any  ma te ria ls to  be 
fu rn ish ed by  th e Commis sio n to the  Cont rac to r.  Th e due  da te s f or ma ter ial s or ser vi ces  pe rf ormed
un de r t he WA.  The  t ime  pe ri od for  e nti re WA. Esti ma ted  bu dg et inc lu din g p er son  ho ur s, hou rl y
ra te s, tra ve l e xpe ns es, an d tot al co st of th e WA.

A. Th e Commis si on res er ves  th e rig ht to  re qui re  th e Con tra cto r to sto p or sus pe nd wor k on any  WA.  Th e
Co mmiss ion  Cont rac t Man age r sha ll pr ovi de in  wr iti ng  to  th e Con tra ct or's Pro jec t Man age r n ot ice  of  t he dat e
wo rk  is  ha lt ed or su spe nde d.  Cost s inc urr ed  to  th at  da te sh all  be  r eimbur se d i n a cc ord anc e wit h t he 
te rmina tio n cla use .

B. Th e act ual  c ost s o f a c omp le ted  WA s hal l n ot  ex cee d the  au th ori zed  a mou nt, e xce pt un der  th e fol lowin g
co nd iti on: 

If , in the  p erf orman ce of th e work , the  Co nt rac tor  d ete rmi ne s t hat  t he act ua l c ost s wil l e xc eed  th e est ima te d
co st s, Con tr act or sh all  imme dia tel y not ify  t he Commi ssi on Co ntr act  Mana ger .  Up on su ch not if ica tio n, th e
Co mmiss ion  Cont rac t Man age r may :

1) Al te r t he sc ope  of  t he WA to  ac compl ish  th e wor k wit hin  th e est ima te d c ost s;  or 
2) Au gment  th e dol lar  a mou nt of  th e WA via  an  a men dme nt ; o r
3) Au th ori ze th e Cont ra cto r t o comple te  th e wor k f or th e a ctu al  co sts ; or
4) Te rmina te th e WA.

C. Ea ch  WA sh al l b e i nc orp ora te d i nto  t his  Ag re eme nt.  Howeve r, it  is  u nde rst oo d a nd ag ree d b y bot h p ar tie s
th at  al l o f the  te rms a nd co ndi tio ns  of  th is  Ag ree me nt sha ll  re mai n in for ce  wi th th e i ncl us ion  of  a ny suc h
WA.  A WA sh all  in  n o way co nst itu te  an  in de pen den t con tra ct , o the r tha n a s pro vid ed  pu rsu an t t o t hi s
Ag re eme nt, n or in an y way amend s o r sup ers ed es any  o f t he ot her  pr ov isi ons  o f t his  Agre eme nt .

4. CONFLICT OF INTEREST:

A. Co nt rac tor  a gre es to  co nti nu ous ly re vie w n ew an d u pc omi ng pr oje cts  i n whic h member s of the  Cont rac to r
te am ma y b e inv olv ed  fo r p ot ent ial  c onf lic ts  of  in te res t.  Cont rac to r s hal l rep ort  i ts fin di ngs  in  i ts pro gr ess 
re po rt.

B. Co nt rac tor  s hal l s ub mit  a co mpl ete d Fai r Pol iti cal  Prac tic es  Co mmi ss ion  Fo rm 70 0, "Stat eme nt  of  Ec on omi c
In te res ts" f or eac h con sul ta nt as di rec ted  b y t he Co mmi ssi on ’s Con tr act  Ma na ger  in  c ons ult at ion  wi th  th e
Co mmiss ion ’s  Ch ief  Coun sel ’s  Of fic e to fil e a s tat ement .
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C. No  p ers on, f irm, o r sub sid ia ry the re of who  h as bee n awa rde d a c ons ul tin g s er vic es co ntr act  may sub mi t a  bi d

fo r, no r b e awa rde d a c ont ra ct for , the  pr ov isi on of  se rvi ce s, pro cu rement  o f g ood s or sup pl ies , o r any  ot he r
re la ted  ac ti on whi ch  is  re qu ire d, su gge ste d, or  ot he rwi se de eme d a pp rop ria te  in  th e end  pr od uct  of  t he
co ns ult ing  s erv ice s con tra ct . This  d oes  no t app ly to  an y p er son , f ir m, or su bsi dia ry  th ere of  wh o i s awa rde d a
su bc ont rac t of a c on sul tin g ser vic es  co ntr ac t whic h amo unt s to no mo re tha n 10 per ce nt of th e t ota l mon eta ry 
va lu e o f t he  co nsu lt ing  se rv ice s c on tra ct.

D. Bi dd ing  Ac ti vit ies :

1) Co nt rac tor  a nd eac h sub con tr act or sh all  ag re e n ot to  bi d a s an ind ep end ent  c ons ult an t o n a ny  of  th e
fo ll owi ng: 
a) An  RFP or pr oje ct on  wh ich  Cont rac to r o r a ny  su bco nt rac tor  h as pro vi ded  as si sta nce  u nde r

th is  Co ntr ac t.
b) Ev er y r ela te d RFP or  su bje ct  th at cu rre ntl y rec eiv es  as sis ta nce  or  r ece ive s ass ist an ce dur in g

th is  Co ntr ac t o r i nt end s t o app ly fo r s uch  a ssi sta nc e u nde r any  of  t he abo ve  pr ogr ams a nd
ma ke s t hat  f act  kn own t o Con tra cto r or Con tr act or te am membe rs.

2) Re vi ewi ng, Eval uat io n & As si sta nce  Acti vit ie s

Co nt rac tor  a nd eac h tea m member  sh al l b e d is qua lif ie d f rom p art ici pa tin g i n the  re vi ew, ev al uat ion ,
or  a ssi sta nc e o f:

a) An y pro jec t see kin g ass ist an ce und er  th e p ro gra ms li ste d a bo ve for  whic h Con tra cto r has 
be co me an in dep end en t c ons ul tan t i n a s itu at ion  no t cov ere d by cla us e D.1;  o r,

b) An y pro jec t for  wh ic h, wit hi n t wel ve  (1 2) mo nth s p ri or to th e s tar t dat e o f thi s Con tra ct or  at 
an y time d ur ing  th is  Co ntr ac t, it ha s p rov id ed ass is tan ce un der  a se par ate  c ont rac t to the 
pr oj ect  pr op one nt th at is se eki ng as sis tan ce  fo r t he  sa me pr oje ct un der  an y of the  a bov e
pr og rams.

3) Su bc ont rac to rs

Co nt rac tor  s hal l r eq uir e e ac h o f i ts  su bco nt rac tor s at any  l eve l who  wi ll be  in vol ve d i n t he 
pe rf ormanc e of thi s Con tra ct  to  ag re e t o t he  ab ove  t erms i n a f orm t o b e a pp rov ed by  th e
Co mmiss ion  Cont rac t Man age r, an d s ha ll fur ni sh the  Commiss io n with  e vid enc e the reo f.  The te rms 
of  t his  pa ra gra ph sh all  re ma in in ef fec t f or  th e d ur ati on of  th is Co ntr act .
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NAMES AND ADDRESSES OF AGREEMENT REPRESENTATIVES

Commission Contract Manager:

NAME, MS-??
California Energy Commission
1516 Ninth Street
Sacramento, CA  95814
Phone: (916)???-????
Fax: (916)???-????
e-mail: ???@energy.state.ca.us

Contractor Project Manager:

(Name)
(Contractor Name)
Address

Phone:
Fax:
e-mail:

Commission Contract Officer:

Peg Pigeon, MS-18
California Energy Commission
1516 Ninth Street
Sacramento, CA  95814
Phone: (916) 654-7093
Fax: (916) 654-4423
e-mail: ppigeon@energy.state.ca.us

Deliver confidential deliverables to this location only.

Contractor Contract Officer:

(Name)
(Contractor Name)
Address

Phone:
Fax:
e-mail:

Invoices, Progress Reports and Non-Confidential
Deliverables to:

Accounting Office, MS-2
California Energy Commission
1516 Ninth Street
Sacramento, CA  95814
Phone: 916-654-4401
Fax: 916-653-1435
e-mail: awilliams@energy.state.ca.us

 

Legal Notices:

Cheryl Raedel, MS-18
Manager, Contracts Office
California Energy Commission
1516 Ninth Street
Sacramento, CA 95814
Phone: 916-654-4392
Fax: 916-654-4423
e-mail: craedel@energy.state.ca.us

 (contractor legal person)


